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@ A NEW JUDICIAL ARTICLE has been introduced in the 
Florida Legislature by The Florida Bar. After months of 
study and debate by committees of the Bar working with 
committees of judges from all tiers of courts, the Board 
of Governors on March 29, 1969, approved "The Florida Bar 
1969 Draft of Article V" with only one dissenting vote. 
Some of the features of this draft are: 

* A three-tier trial court system with the right of 
the people by county referendum to abolish the middle 
tier; 

* New judicial administration procedures; 

* Flexibility in the number of judges; 

* Divisions within the county courts of record; 

* Not less than six-year terms for all judges; 

* A judicial nominating commission which recommends to 
the Governor prospective appointees for judicial 
vacancies; 

* Discipline and removal of judges; 

* Non-partisan election of all justices and judges; 

* Justices and judges must be members of the Bar 
unless otherwise provided by law; 

* Mandatory retirement of justices and judges at age 70. 
Copies of "The Florida Bar 1969 Draft of Article V" are 
available upon request at the headquarters office, 
Tallahassee. 


@ PRESIDENT-ELECT MARK HULSEY, JR., is off and running 
toward ensuring a successful new administrative Bar year 
which starts June 1, 1969, after the annual convention. 
All requests from the membership for committee assignments 
sent to him on forms published in the February 1969 
Journal have been personally reviewed and committee 
appointments are being made. The new committee chairmen 
are being asked to meet at 4 p.m., Friday, May 30, 1969, 
at the Diplomat Hotel where the annual convention will be 
in progress. President-elect Hulsey encourages all members 
of The Florida Bar to take an active role in their 
organization, make a genuine effort to acquaint them- 
selves with the issues facing the Bar today, and above 
all,express themselves directly to him, their elected 
representatives on the Board of Governors or to members 

of the headquarters staff. 
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@ INTERESTED IN LEARNING more about professional service 
corporations? A complete program, including time-saving 
charter forms, will be presented at the annual convention 
later this month by the Tax Section. "Organizing and 
Advising Small Florida Businesses" will also be offered by 
the Continuing Legal Education Committee at the convention 
on Wednesday, May 28, 1969. On the fun side of things, an 
authentic luau is set for the opening night followed the 
next day by dances, boatrides, golf, tennis, swimming, 
trips to the Queen Elizabeth and a multitude of other 
informative and gala events. Send your convention 
registration today! Forms for this are contained in this 
issue of the Journal. 


© DO YOU WANT to be admitted to practice in the District 
of Columbia? On March 11, 1969, the United States District 
Court for the District of Columbia entered an order 
amending admission rules for the District of Columbia 

to read in part: “Any applicant who has practiced law for 
five years after having been admitted to the bar of a 
court of general jurisdiction in any state or territory 
may, upon proof of fitness and good moral character, be 
admitted without examination." The order, in essence, 
opens the District of Columbia Bar to all lawyers in good 
standing,licensed to practice in any of the 50 states 
regardless of any reciprocity agreements. Applicants who 
have not practiced in a state or territory five years may 
be admitted if they have not failed the bar examination 
of their state twice, have completed three years at an 


accredited university, have completed three years work at 
an approved law school and have passed the bar examination 
in the state or territory where they reside. 


@ NEED HELP IN LOCATING EXPERT WITNESSES? . .. The 
University of Florida State Technical Services office has 
Engineering Manpower Register with data on some 500 
engineers of 30 types located throughout Florida, who are 
available to consult or otherwise assist Florida business 
and industry. Transmit your need for a specialist to 
UFSTS in Gainesville by telephone (904-392-0998) or by 
mail. Punched cards are quickly sorted to select persons 
who, by their own statements, are qualified in the 
specified area. The names and addresses are offered to the 
inquirer, who thereafter makes further arrangements. 
Information from the Register is free, provided as a 
service to the state, and STS assumes no obligation for 


actual contacts. 
Executive Director 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting March 27, 28, 29, 1969 in Palm Beach, Florida, the 
Board of Governors: 

Approved regular, legislative and grievance minutes of 
the January 1969 meeting of the Board, adding to legisla- 
tive minutes the statement that the Board resolved that 
the priority bill in the Bar's legislative program will be 
to secure favorable consideration of a new Article V to 
the Florida Constitution. 

Approved interim actions of the Executive Committee. 

Were urged by President Criser to study information 
distributed to them concerning the proposed Article V. 

Heard report of Executive Director Cassedy regarding 
the high volume of printing, addressing and mailing done 
by the headquarters office, including the distribution of 
"Selected Opinions of the Committee on Professional 
Ethics" in book form; growth of section membership to 
1,121 for the Real Property, Probate and Trust Law 
Section, 1,293 in the Trial Lawyers Section, 334 in the 
Tax Section, and 3,160 in the Young Lawyers Section; 
termination of employment of several staff members and the 
addition to the staff of a new associate legal editor. 

Approved financial statement of last eight months and 
amended budget to accommodate expenses through June 30, 
1969. 

Adopted a tentative budget for the 1969-1970 fiscal 
year and directed that it be published in the Journal 
pursuant to Article IX of the Integration Rule. 

Voted to file complaint against a person accused of 
unauthorized practice of law and reviewed other unauthor- 
ized practice matters under litigation. 

Appointed Robert W. Duckworth chairman of Ninth 
Judicial Circuit UPL Committee and James C. Dauksch, Jr., 
a member of the committee. 

Learned that briefs had been filed but no hearing date 
set in litigation with Norman F. Dacey before the Fifth 
Circuit Court of Appeals. 

Reviewed guidelines prepared by Special Committee on 
Group Legal Services and requested that the Board give 
them further study before action is taken on them at the 
May meeting. 


REPORT TO YOU wii appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Appointed Walter H. Beckham chief counsel and Aaron S. 
Podhurst and Robert Orseck as associate counsel in the 
case of Dade County Classroom Teachers Association, Inc., 
v. The Florida Bar, in which the plaintiff is seeking to 
have the United States District Court declare that 
plaintiff has a right to operate its "department of legal 
counsel" to service individual legal needs of the members 
of the Dade County Classroom Teachers Association, Inc., 
and is seeking to enjoin The Florida Bar from initiating 
any disciplinary action against any lawyer participating 
in their group legal service program. 

Learned from Chairman William J. Castagna that oral 
argument on Juvenile Court Rules would be heard by Supreme 
Court on April 10. 

Received report on scholarship funds of The Florida 
Bar Foundation and learned that a memorial book in the 
headquarters office will carry names of persons memorial- 
ized by donations and the contributors. 

Adopted and approved report of Legal Aid and Indigent 
Defendants Committee as presented by Chairman Duane 
Anderson that The Florida Bar assume a supervisory role 
in a new organization to offer legal services to indigent 
migrant persons, since South Florida Migrant Legal 
Services may not be refunded under their present organiza- 
tion in the next fiscal year; endorsed the three agencies 
which will conduct legal services in the six counties of 
Palm Beach, Broward, Collier, Hendry, Lee, Charlotte, and 
Glades. 

Directed that the Governor be informed of the approval 
by the Board of the application for a proposed legal 
services program for indigent elderly persons residing in 
Dade County. 

Received a report of elections of The Florida Bar. 
Learned from Convention Chairman Robert C. Scott that 
convention plans were moving satisfactorily. 

Heard that Real Property, Probate and Trust Law 
Section had initiated a newsletter and is creating a 
scholarship program; that the Tax Section was offering a 
second institute on the Irrevocable Trust on April 26; 
that the Trial Lawyers Section hopes to present to the 
Board a full report of its study on automobile accident 
reparations at the May or July Board meetings. 

Approved amendment of Article VIII of the By-laws of 
the Young Lawyers Section, deleting language that 
"provided that one of such meetings held coincide with a 
regular mid-winter meeting of the Board of Governors of 
The Florida Bar." 

Requested Young Lawyers Section to communicate with 
officers of the student association at the University of 
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Miami Law School concerning their request to participate 
in the affairs of The Florida Bar. 

Learned from Resolutions Committee Chairman John J. 
Trenam that no resolutions had been submitted for 
consideration at the convention. 

Discussed amendment of Standing Board Policy No. 507 
to permit addressing of announcements of Florida law firms 
as an additional service to membership; deferred action 
until May meeting. 

Received rule changes in the Rules Governing Admission 
to The Florida Bar that the Committee on Legal Education 
and Admissions to the Bar proposes to present to the 
Florida Board of Bar Examiners. 

Tabled action on reinstatement petition of Lewis J. 
Payton, Ormond Beach. 

Heard William P. Simmons Jr., Florida Bar Delegate to 
the ABA House of Delegates, report on actions of that body 
during its January meeting in Chicago. 

Reviewed and acted upon grievance cases pending with 
The Florida Bar. 

Board Action on Legislation 

Resolved to sponsor Article V of the Florida 
Constitution as proposed by the Florida Constitution 
Committee and amended by the Board of Governors acting as 
a committee of the whole, and further resolved that this 
draft be officially referred to as "The Florida Bar 1969 
Draft of Article V." 

Requested that the special Board committee chaired by 
Mallory H. Horton prepare the final draft of Article V as 
proposed and circulate it to all members of the Board. 

Adopted recommendation of special Board committee that 
the review of workmen's compensation cases should not be 
in the Supreme Court of Florida but should be handled by 
the Legislature within the existing court system. 

Approved in principle and urged the Family Law 
Committee to give further study to proposed legislation 
which would add grounds for divorce. 

Voted to oppose Eminent Domain Committee Bill No. 7, 
which is Senate Bill 138, amending section 73.091, F. S., 
by adding a subsection to define what constitutes a 
reasonable attorney's fee in eminent domain proceedings. 

Resolved to support the recommendations of the State 
Budget Commission for salaries for circuit judges, 
$32,000; district courts of appeal judges, $34,000; and 
justices of Supreme Court, $36,000. 

Resolved to hold the next Board meeting May 8-10, 
1969, in Pensacola. 

Complete minutes of all Board of Governors meetings 
are on file in the headquarters office and may be 
inspected by members of the Bar. 
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“THE STATE OF THE FLORIDA BAR” 


Article VI of the Integration Rule provides that the President report on 
the state of The Florida Bar at or prior to the Annual Meeting. I have elected 
to utilize my last President’s Page for that purpose. 

We approach our Annual Meeting, May 28-31, with the recognition that 
another year of bar activity has quickly passed, a year in which thousands 
of lawyer hours (most of which would have been otherwise billable to clients ) 
have been contributed to the protection of the public and to the improvement 
of our profession. Hours spent in relative anonymity in the disciplinary and 
unauthorized practice of law programs. Hours spent in preparing written 
and oral continuing legal education presentations. Hours spent in the vital 
standing and special committee work answering questions, seeking solutions 
and achieving improvement. 

Not the least of the burden and responsibility for professional leadership 
falls upon your elected representatives—the Board of Governors. They super- 
vise, coordinate, reconcile and resolve. The scope and depth of their involve- 
ment is always surprising to one made newly aware of their activities. The 
total time, talent and personal resources expended by Board members is a 
recognition by them of the importance of the stewardship that they have 
assumed. A question that the unadvised may logically pose—is it all necessary 
and worthwhile? 

If the continuation of the practice of law as an honored profession as op- 
posed to a mercantile business is important, then state and local bar work is 
important. If free enterprise by, and professional independence of, lawyers 
is desirable, then state and local bar work is important. If this nation is to 
survive as a republic governed by democratic processes and dedicated to in- 
dividual freedom and responsibility, then state and local bar work is im- 
portant. 

No one who is familiar with the history of our Bar can validly conclude 
that we have not furthered the interests of the public and of our members 
by the many programs completed and continuing. There can be a difference 
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of opinion between advised critics as to the necessity or validity of a par- 
ticular project. Some would confine or delete certain undertakings while 
others would expand those same activities. The answer is that we are a self- 
determining organization governed by an elected legislative and executive 
Board. This Board acts as the agent of our Supreme Court in matters of 
grievance and the unauthorized practice of law and otherwise as the gov- 
erning body of our independent, professional organization. 

I can report to the now nearly 11,000 lawyers and judges in Florida that 
the affairs of their organization are in good order. That we have practiced 
fiscal responsibility and evidenced professional competence. This year we 
have completed programs started in past and in the present administrative 
year. We have commenced other programs which will be completed in future 
years. 

The Bar cannot become complacent as to its status or its effectiveness. 
Established institutions are under attack in our country. No one institution 
is immune whether it be the church, our government, our schools or our quasi- 
public or private associations. We are told to change, reform, revise, revolt, 
but never are we told why. The “fuzzy thinking” and the “lost” associate with 
the revolutionist and the vast majority avoid involvement or confrontation. 
Unwarranted success breeds enlarged demands and coercive activities. 

This country which has always concerned itself with the rights of its mi- 
norities must now additionally turn its attention to the threat posed to its 
vast majority. A majority made up of hard-working, conscientious, honest 


citizens. Persons who want only to perpetuate a free and peaceful society for 
their progeny. 

If the work of The Florida Bar has the attention of its membership and 
its leadership evidences conduct which warrants the respect and confidence 
of those members, then it will withstand the onslaught that it will experience. 


Sincerely, 


MARSHALL M. CRrISER 
President 
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RATIOS 


The 
Florida 


Cabinet 


By FRED 0. DICKINSON, JR. 


The March issue of the 
Journal included an 
article critical of 

the Cabinet system. 

At the Journal’s in- 
vitation, comments 

in defense of the 

Cabinet system came from 
Comptroller Dickinson 
and from Sherman Weiss 
in the article 

which follows. 
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I support the Florida cabinet system. 
One of America’s great lawyers and 
patriots, Patrick Henry, said in ad- 
dressing the presiding officer during a 
legislative debate . . . “But different 
men often see the same subject in 
different lights; and therefore, I hope 
it will not be thought disrespectful to 
those gentlemen if, entertaining as I 
do, opinions of a character very o 
posite to theirs, I should speak forth 
my sentiments freely and without 
reserve. 

The voters of Florida in the general 
election of November 5, 1968, again 
expressed confidence in Florida’s way 
of performing its governmental re- 
sponsibilities through the elective 
cabinet system. 

In Article IV, the executive branch 
of government was defined constitu- 
tionally as governor, lieutenant gover- 
nor, and an elective cabinet system. 
In Article IV, section 4 (a), the cabi- 
net is defined: “There shall be a cabi- 
net composed of a secretary of state, 
attorney general, comptroller, treas- 
urer, commissioner of agriculture, and 
a commissioner of education. In addi- 
tion to the powers and duties speci- 
fied herein, they shall exercise such 
powers and perform such duties as 
may be prescribed by law.” 

This section further defines the 
duties of each cabinet officer. In the 
case of the comptroller, it states in 
Section 4 (a): “The comptroller shall 
serve as the chief fiscal officer of the 
state, shall settle and approve ac- 
counts against the state.” 

It is interesting to note the continu- 
ity of this provision in the 1968 Con- 
stitution and the Constitution of 1885, 
which provided in Article IV, Section 
23: “The Comptroller shall examine, 
audit, adjust, and settle the accounts 
of all officers of the state and perform 
such other duties as may be pre- 
scribed by law.” 
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Public acceptance of the cabinet 
system has been expressed positively 
in the continuation of the cabinet 
system in the Constitution of 1968. 

In the 83 years since the adoption 
of the Constitution of 1885, many 
boards have been created and now 
number close to 200. This immense 
growth in governmental bodies cre- 
ated problems of control and manage- 
ment. The Constitution of 1968 pro- 
vided in Article IV, Section 6 that: 
“All functions of the executive branch 
of state government shall be allotted 
among not more than 25 departments, 
exclusive of those specifically pro- 
vided for or authorized in this Con- 
stitution.” This specifically illustrates 
the people of Florida not only want 
to continue the viability of a joint 
functioning of the executive branch 
including the cabinet officers, but also 
are concerned with streamlining and 
centralizing governmental bodies to 


some extent. 


Despite the constitutional mandate 
for the continuation of the cabinet 
system, some legislators are try- 


Fred O. (Bud) Dickinson, Jr., is the 25th 
comptroller of Florida and its chief fiscal 
officer. He is a native of West Palm Beach 
and studied law at the University of Florida 
and Stetson University College of Law, re- 
ceiving his LL.B. at Stetson College of Law 

in 1948. He is admitted 
to practice in all state 
courts of Florida, the 
Fifth District Court of 
Appeals, the Southern 
District Court, and the 
Supreme Court of the 
United States. He has 
served in the state 
house of representatives 
and in the senate, orga- 
nized and was first 
chairman of The Florida Council of 100. 
He became comptroller in 1965. After his 
first year as comptroller, Mr. Dickinson re- 
ceived the annual Ben C. Willard Award 
given the outstanding lawyer of the year 
who is a Stetson University graduate. 


ing to scrap the cabinet system by 
subterfuge. They are using the new 
Constitution’s mandate in Article 
IV, Section 6, directing consolida- 
tion of all departments of the 
executive branch into 25 units as a 
way to destroy the cabinet system. 
The basis of this attempt to centralize 
power and control of the executive 
branch in the governor at the expense 
of the cabinet is advanced by well-in- 
tentioned persons who are inexperi- 
enced in the practicalities of govern- 
ing. What I refer to is the demand 
for change of the “establishment,” no 
matter what the establishment stands 
for, how it performs, and what suc- 
cess it has enjoyed. Change is neces- 
sary in all things, but not change for 
“change’s sake.” We should always 
seek improvement and we are always 
working for changes which are ap- 
propriate and progressive. The cabi- 
net system is based on solid virtues 
proven successful in its many years 
of experience in Florida. 

One of the chief distinguishing fea- 
tures of the cabinet is its ability to 
benefit from the wisdom and experi- 
ence of seven men instead of one on 
important, executive decisions. This is 
the business-like board of directors’ 
approach to sound executive decision 
making. 

Because decisions are made by ma- 
jority vote rather than one man, a 
more sound, stable, and conservative 
government has been provided for the 
State of Florida. 

Cabinet officers, by virtue of not 
being restricted in the number of 
terms they can hold, are able to ac- 
cumulate experience and expertise in 
this area of executive administration 
which provides a needed degree of 
continuity in state government as 
well as an exceptional degree of ex- 
pertise for elected government offi- 
cials. 
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Protector Against Spoils 

A very practical argument for the 
cabinet system in Florida has been 
that it has acted as a protector against 
scandal, spoils, and bureaucracy. 
Most charges of mismanagement, 
waste, and corruption have been di- 
rected at the office of the governor 
and the agencies responsible only to 
him, and not the cabinet. Florida’s 
history is replete with such examples. 

The cabinet conducts its collective 
business in open sessions. This weekly 
meeting of the total executive branch, 
open to all without appointment or 
agenda, is one of the few in the world 
which operates this openly and re- 
sponsibly. This would be lost if the 
major decisions were left to the gov- 
ernor without scrutiny or approval of 
the cabinet officers. It is the lack of 
“yes” men that has provided an effec- 
tive check and balance on the whims 
of any particular governor or individ- 
ual cabinet member. 

The bad effects of the governor ap- 
pointing system, rather than the elect- 
ed cabinet system, to oversee the ex- 
ecutive branch must be considered. 
Appointive bureaucracy is one of the 
great problems continuing to mount 
on the American governmental scene. 
The power of the ballot of Floridians 
in electing or rejecting those who 
seek cabinet positions is the best pos- 
sible guarantee for sound administra- 
tion because of the accountability of 
each cabinet officer to the people 
whom he is privileged to serve. 

Florida’s cabinet is the most busi- 
ness-like approach to state govern- 
ment in the executive branch. General 
Motors, and many other large corpo- 
rations, place executive policy deci- 
sions in the hands of an elective 
board of directors, with a chief ad- 
ministrator to supervise implementa- 
tion of executive policy. Florida has 
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this same system of elected members 
to the board of directors to maintain 
accountability to the people. 


Governor Has Impressive Powers 

The effect of cabinet government is 
not and has not been to restrain or 
prevent the governor from being the 
chief executive officer of the state. 
The governor of Florida has impres- 
sive powers in the position of gover- 
nor. He holds life or death over con- 
victed felons. He appoints replace- 
ments to the U. S. Senate, Supreme 
Court and cabinet. This is also true of 
all other state and county constitu- 
tional officers. He has complete con- 
trol over the Development Commis- 
sion, Beverage Department, Hotel 
and Restaurant Commission, the ex- 
tremely powerful Industrial Commis- 
sion, and many other departments of 
state. Furthermore, the governor, not 
the cabinet, has the veto power over 
legislative actions. 

Florida is not as “unique” as some 
have suggested in its effective use of 
the elected cabinet system. Every 
state in the Union has elective execu- 
tive officers—some more than others. 
For instance, 43 states elect their at- 
torneys general; 40 elect their treas- 
urers, 30 elect their secretaries of 
state, and 29 elect their comptrollers 
or his counterpart, by other titles. As 
a matter of fact, Florida’s system of 
government has a built-in advantage 
over many states in that the cabinet 
sits in weekly meetings in full public 
view to discuss all executive deci- 
sions. Taking away the cabinet’s role 
in decision making and setting up de- 
partments with directors appointed by 


The views expressed in this article, 
as in all articles published in the 
JOURNAL, are those of the author 
and not necessarily the views of the 
editors, the Board of Governors, or 
The Florida Bar. 
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the governor in effect strips from the 
people their representative govern- 
ment of the elective cabinet function 
and by subterfuge circumvents the 
constitutionally approved cabinet sys- 
tem. 

Probably the strongest argument 
favoring any proposal is its results. 
Herein lies the strength of Florida’s 
cabinet system. Florida continues to 
be the fastest growing major state in 
the Union. Under this system, Florida 
has prospered and grown without 
having to resort to deficit spending. 
Florida also has avoided the stagger- 
ing debts and breakdown of public 
facilities and services which have en- 
cumbered and threatened the progress 
of many states. The Comptroller's 
Office will be able this year to turn 
over $40 million of unspent public 
money to apply on the new budget, 
an uncommon feat in any government 
today, especially America’s most dy- 


namic and fastest moving state. 


Lastly, the trend in American man- 
agement—business as well as govern- 
ment—is moving to the effective and 
successful Florida system. For exam- 
ple, a growing number of firms are 
experimenting with a “president's 
office.” It’s a kind of joint-chief-of-staff 
set-up with three or four key execu- 
tives sharing in all top policy deci- 
sions. Westinghouse Electric now has 
four presidents. Each manages a dif- 
ferent segment of the diversified com- 
pany’s $3.5  billion-a-year business. 
Westinghouse’s board chairman, D. C. 
Burnham, predicts the multipresident 
idea will “stimulate growth.” Other 
major successful companies have 
adopted this approach, including Gen- 
eral Electric, Union Carbide, and 
Borden’s. 

Florida’s cabinet system has proven 
itself to be a superior form of execu- 
tive and has been con- 
tinually endorsed by the people of 
the great State of Florida it serves. 


TITLE INSURANCE 
Nationwide Facilities 


TITLE & 


Offices Located Throughout Florida 


Boca Raton — Bradenton — Clearwater Cocoa 
Crestview — Daytona Beach — DeLand — Delray Beach 
Ft. Lauderdale Jacksonville Kissimmee 
Macclenny Miami Milton Orlando 
Pensacola — St. Petersburg — Sanford — South Pasadena — Stuart 
Tampa — Titusville — West Palm Beach 
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HE WRITER Of “The Florida Cabi- 

net System—A Critical Analysis,” 
(Florida Bar Journal, March 1969) is 
to be congratulated upon a well-writ- 
ten and carefully documented treatise 
on one of the tender areas of the gov- 
ernment and administration of Flor- 
ida, (apologies to Thomas Y. Crowell 
and W. Brooke Graves). His conclu- 
sions, however, have validity only if 
we accept his premise that the el 
form of government is achieved by 
the establishment of a single execu- 
tive who appoints his own adminis- 
trative aides. This is not to accuse 
him of jumping from an unwarranted 
assumption to a foregone conclusion; 
on the contrary, he makes the transi- 
tion carefully and painstakingly; al- 
most, one might say exhaustingly. 

While I take issue with his premise 
and his conclusion, I do not go so far 
as to condone the views of a former 
cabinet member who resisted earlier 
efforts to create a single revenue de- 
partment (under the governor) on 
the grounds that “if we give him too 
muc wer we will wind up making 
him the CHIEF EXECUTIVE of this 
state!” 

Neither time nor inclination will 
permit documentation in support of 
any of the views as here. They 
are not being advanced, however, 
with the same thoughtlessness with 
which the writer characterized politi- 
cal scientists as “half-baked constitu- 
tional lawyers.” Those words, uttered 
in a smoke-filled Washington room, 
received nods of approbation, but 
have since that time oe the princi- 
pal cause of my indigestion each time 
I try to swallow them. 

It is not important that the philoso- 
phy expounded herein receive univer- 
sal acceptance. It is important that 
all facets of the problem be examined 
before irreversible steps are taken. It 
is hoped that the reader will hear me 
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In Defense 


of Florida’s 


Cabinet System 


By S. SHERMAN WEISS 


S. SHERMAN WEISS 
is in the private prac- 
tice of law in Holly- 
wood. When the Flor- 
ida Legislature cre- 
ated the Legislative 
Reference Bureau as 
its research arm in 
1949, he became its 
first director, a posi- 
tion he held for sever- 
al years. 
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out, if not in deference to my age, 
then to my position as Supreme So- 
cratic Satchem of the Society of Sa- 
gacious Savants for the Sequestration 
and Suppression of Phony Politics 
and the Pin-Pricking of Pompous 
Politicians. 

The “Analysis” relies for support 
upon the 1950 republication of a 1945 
report by the Joint Economy and 
Efficiency Committee of 1943. A con- 
temporary reference was the “Col- 
lins Committee” (not the future gov- 
ernor); but the Honorable Butler 
Dowda, a distinguished member of 
the Bar of the 7th Judicial Circuit, 
would have reason to contest the 
validity of that appellation. Contrary 
to the charge that the report was 
ignored and has been gathering dust 
for 25 years, events reflect that this 
benchmark in Florida governmental 
studies constituted the basis of a 
number of changes (if the use of the 
word reform is to be avoided) in 
state government in Florida. Initially, 
it is true, only the recommendations 
of the late Bryan Willis, state auditor, 
saved the report from complete re- 
jection at the hands of the legislature. 

The assumption of “Analysis” that 
the vesting of all the power of the 
executive branch in one individual 
will result in a stronger, more efficient 
and more responsive government, is, 
in spite of numerous writings to the 
contrary, a theory at the conclusion of 
which we are unable to append the 
satisfying Q. E. D. The proposal (a 
monolithic executive ) might be some- 
what more pragmatic if accompanied 
by variables (none of which are yet 
present in Florida politics) such as 
removal of limitations on tenure of 
the governor, a strong two-party sys- 
teni, and the existence of party re- 
sponsibility. Another argument for 
the single executive is the consolida- 
tion of governmental agencies, for 
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the purpose of reducing the gover- 
nor’s “span of control,” and the result- 
ing savings to the taxpayers. This is 
about as logical as the philoprogeni- 
tive reasoning that “two can live as 
cheap as one.” 

The proponents of consolidation 
believe that it will result in efficiency 
and economy in government; what 
they overlook is the inexorable con- 
comitant: a bureaucracy the likes of 
which does not exist outside the fed- 
eral system. Nowhere, to my knowl- 
edge, has it ever been demonstrated 
that consolidation results in any but 
temporary savings without the elimi- 
nation of governmental programs (or 
public services ). 


The bureaucracy to which refer- 
ence is made is not a system which 
can be portrayed by a series of paral- 
lelograms connected with straight or 
dotted lines; it is a state of mind. 


If by this time the reader is as 
confused as the writer on this subject 
a pause is in order to view the prob- 
lem “from the same plane” or “with- 
in the same frame of reference.” 

The state of mind . . . diagnosed 
as bureaucracy . . . is demonstrated 
by a public servant's attitude toward 
a member of that public. An attitude 
which reflects that the means and not 
the end is the raison detre of the 
agency (whatever its function). This 
is further aggravated by an atmos- 
phere in which the end is a vague, 
indefinable and incomprehensible an- 
noyance which exists outside of the 
alpha and omega of the public em- 
ployee’s scope; i. e., the means. And 
the farther removed from direct re- 
sponsibility to the public the particu- 
lar function happens to be, the more 
vague and less comprehensible is the 
reason for its existence. This state of 
mind flourishes in geometric propor- 
tion to the number of tiers of respon- 


THE FLORIDA BAR JOURNAL 


sibility between the citizen as an ob- 
ject of regulation and the citizen as 
an elector from whom all power of 
government ‘lows. 

The ultimate inference in “Analy- 
sis” is that constitutional recognition 
of the cabinet, and the consolidation 
of all agencies (with minor excep- 
tions) into not more than 25 depart- 
ments, is acceptable as a step in the 
right direction: the ultimate switch- 
ing of the lines of authority between 
the cabinet officer and the people 
who elected him to the people 
through the governor who appoints 
him. The numerologist whose calcula- 
tions arrived at the magic number 
“25” will be revealed by time as a 
false prophet. Anyone dealing in 
numbers knows that “17” and “57” are 
more propitious; and are apt to be 
luckier for the taxpayer. 

The legislature would do well to 
consider reorganization without a pre- 
conceived number in mind, The pur- 
pose of reorganization becomes of 
real significance if it bears no rela- 
tion to reorganization merely for the 
sake of change. 

Much of the product of reappor- 
tionment (urban oriented, conscien- 
tious, earnest and inexperienced ) will 
be — at the suggestion that the 
mandate from the people be disre- 
garded, The answer is there is no 
mandate. The July 1, 1969, date (in 
some quarters referred to as the dead- 
line) merely fixes the time prior to 
which no reorganization may be made 
effective. After that, what? 

The analogy between state govern- 
ment reorganization and local govern- 
ment uniformity is unmistakable. Sec- 
tion 24, Article III of the Constitution 
of 1885 (as amended in 1934) con- 
tained as clear a “mandate”; and at 
least on one occasion the people re- 
fused to withdraw the mandate when 
offered the opportunity. It was not 
self-executing; it had no self-starter. 
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It remained in limbo until activated 
by the legislature (something which 
never happened). Until the legisla- 
ture exercises its authority to reorga- 
nize there is no provision for accom- 
plishing it (as in reapportionment) 
outside the legislative process. There 
would be no dereliction of duty in 
the failure to accomplish the magic 
number of departments. 

This does not advocate that reorga- 
nization is impossible. It is not realis- 
tic in its proposed form. No more so 
than attempting to put 100 gallons of 
water in a 25 gallon jug. It won't fit. 
The choice is either increase the size 
of the jug, or get along with less 
water. 

Instant bureaucracy is not the 
answer to problems which could be 
solved by some form of reorganiza- 
tion. Nor will elimination of built-in 
checks and balances within the execu- 
tive branch (even though one some- 
times is led to believe that everything 
checks and nothing balances) ac- 
complish instant efficiency and econ- 
omy. The legislature has ample tools 
with which to accomplish its func- 
tion, excepting perhaps the power of 
taxation. A substitute for that lack 
would be the appropriate use of the 
word “NO” in the exercise of the 
spending function. If it accomplishes 
nothing else it will separate the 
statesmen from the politicians. 

This started to be a defense of the 
cabinet system. It was not intended 
to be the “best defense” by an attack 
on the attackers. Certainly the cabi- 
net members are not in need of de- 
fending. Nor could it be said that the 
system is the best devised. It is just 
inescapable that the alternative is not 
as good as what we have, for the 
chief reason that a single executive 
whose right of succession is limited 
cannot provide the stability of the 
oligarchy whose tenure is limited only 
by its responsiveness to the people. 


They fly mile after country mile—in 
helicopter or aircraft—a mere 30 feet 


above the high-voltage lines, looking 


for defects that could mean trouble. It 
takes skillful piloting plus a man with 
sharp eyes who knows what to look 
for. Maybe a broken brace or a bent 
arm. Maybe a cracked insulator. What 
they find wrong—even a minor flaw— 
is righted. 


In earlier days, cross-country inspec- 
tion trips were made by truck or even 
on foot through swamp and palmetto 
— with one eye peeled for snakes. 


Then a better way was found. Now 
three out of four inspections are by air, 


And the fourth? We still make checks 
from the ground—looking for trouble 
we might not see from the air. We're 
finicky about transmission lines be- 
cause they make it possible for power 
plants to backstop each other. 


In town and country, we go to a lot. 
of trouble to find trouble before it can 

happen. That's why you can take it for 

granted that when you flip a switch, 

the light goes on... time after time 

after time! 


“There's a way to do it better. . . find —Evison 


CHOPPER CHECKING 


of power transmission lines is looking for 
trouble before it happens. 


Florida's Electric Companies 


Taxpaying. investor-owned 


FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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NEWS OF THE LEGAL PROFESSION 


Miami Law Team 
Vies for National 


Moot Court Title 
The University of Miami has 


von the southeastern regional 
round of the International Moot 
Jourt Competition and was 
scheduled to vie for the nation- 
al title against other regional 

in Washington, D.C. 
April 26. 

Their opponents include Har- 
yard, Michigan, and California 
Western. 

The UM team defeated Duke 
niversity and the University 
of Virginia for the regional 
sown March 29 in Charlottes- 
rille, Va. This was the third 


he regional round. 

Last year Duke won the na- 
ional title, edging the Uni- 
rersity of Miami. 

In the Virginia competition, 
he UM law school team also 
von the best brief award, and 
eam member Ronald Sabo was 
runnerup in the best oralist 
sategory. 


Hawaii Tax Institute 


Slated for October 
The 1969 Hawaii Tax Insti- 


illage Hotel in Waikiki Octo- 
ber 26-31. Included is an o 
ional weekend extension at the 
Maui Hilton Hotel on the Is- 
and of Maui. 
For additional information, 
sontact the Director, Hawaii 
ax Institute, 3240 Waialae 
Honolulu, Hawaii 
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Young Elected President-Elect 


Burton Young of North Miami Beach has been 
elected President-elect of The Florida Bar. Young de- 
feated Fort Myers attorney Julian D. Clarkson in a 
statewide vote that was certified to the Florida Supreme 


Court on April 21. 


BURTON 


Mason Ladd 
Plans to Retire 


Dean Mason Ladd, who cap- 
- a distinguished 46-year 

gal career by going to Florida 
State University in 1966 to 
launch a new college of law, 
has announced his retirement 
effective July 1. 

“ purpose in coming to 
Florida State University was to 
establish a new college of law 
here. This has been done, and 
as I am 71 years of age, I wish 
to terminate the administrative 
work in the capacity as dean,” 
Dr. Ladd said. 

Dean Ladd plans to return to 
his native Iowa where he will 
live at his farm near Iowa City. 
At his office at the University 
of Iowa Law School, where he 
was dean for 26 years, he will 
continue research and writing 


The new President-elect will 
be sworn into office during the 
Bar's convention on May 28-31 
in Hollywood Beach at the 
Diplomat Hotel. He will serve 
as President-elect until 1970 
when he will automatically be- 
come President. 

The 41-year-old Young is a 
native of Philadelphia, Pennsyl- 
vania, but has lived in Florida 
most of his life. He graduated 
in 1950 from the University of 
Miami School of Law in Coral 
Gables. 

In 1961-62 he was president- 
elect of the North Dade Bar 
Association and in 1962-63 was 
president of that group. In 
1957 he was an assistant state 
attorney for the 11th Judicial 
Circuit. 

Young has been active in the 
Bar in matters dealing with un- 
authorized practice of law and 
discipline. He is chairman of 
a grievance committee in Dade 
County. 


on the rules of courtroom evi- 
dence, a field in which he is a 
national authority. 

He won't be leaving Florida 
State for good, though, since he 
hopes to return to Tallahassee 
in the winter quarter to teach 
a course at the College of Law 
on the law of evidence. 
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Jackson Appointed CLE Legal Editor 


Page S. Jackson of Clearwater has joined the staff of 
Continuing Legal Education of The Florida Bar as as- 


sociate legal editor. 

At the headquarters office in 
Tallahassee, he is working with 
Director of Continuing Legal 
Education Sylvan Strickland 
and Legal Editor Preston W. 
DeMilly in coordinating and 
editing the work of volunteer 
authors and lecturers in the 
publishing of practice manuals 
and presentation related 
CLE courses. 

Mr. Jackson was county at- 
torney in Pinellas from 1962 to 
1968, having previously been 
in private practice in St. Peters- 
burg since 1953. 

He obtained a B.S. degree 
from the United States Military 
Academy at West Point in 
1943 and received his J.D. de- 
gree from Stetson College of 
Law in 1953. 

He is a member of the Clear- 
water, Florida and American 
Bar Associations. While county 
attorney, he served as first vice 
president of the National As- 
sociation of County Civil At- 
torneys, and as secretary-treas- 
urer of the Florida Association 
of County Attorneys. He is 
the author of a history of St. 
Petersburg and Pinellas County 
that was published in 1962. 


Catholic University 
Appoints Bamberger 

E. Clinton Bamberger, Jr., a 
member of the Maryl Bar 
and first director of the Legal 
Services Program of the Office 
of Economic Opportunity, has 
been appointed dean of the 
Columbus School of Law of 
The Catholic University of 
America. 

Bamberger will assume office 
in August 1969. He succeeds 
Professor Vernon X. Miller who 
was dean from 1954 to Sep- 
tember 1968. 


Associate Deans 
Appointed by Miami 

Appointment of two men as 
associate deans of the Univer. 
sity of Miami School of Law 
effective June 1, has been an- 
nounced by Dean Frederick D 
Lewis. 

They are Rafael C. Benitez 
assistant dean and director o! 
the Law Center since No- 
vember 1967, and Thomas A 
Thomas, a member of the UM 
School of Law faculty sinc« 
1949. 

Dean Benitez, a retired U.S 
Navy rear admiral, will be ir 
charge of graduate studies anc 
continue as director of the Law 
Center. 


Commissioner Defends Consumer 
Credit Code 


ANN ARBOR—The nation’s chief spokesman for the proposec 
Uniform Consumer Credit Code, now before state legislatures 
believes the code is being subjected to “inaccurate, incomplete 
and unfair” attacks, 

William J. Pierce, University of Michigan law professor anc 
president of the National Commissioners on Uniform State Laws 
deplored the “distorted statements about the code by person: 
who offer no practical solutions.” The code has been formulatec 
by the commissioners. 

Citing specific examples of erroneous criticism, Prof. Pierce 
noted in an interview: 

—It is wrong to imply that existing laws protect consumers. As 
any legal aid office knows, the current laws are “unsatisfactory 
and filled with loopholes,” Prof. Pierce said, adding that the states 
have for many years enacted numerous special-purpose laws regu- 
lating credit. 

The proposed code will “provide positive assistance by estab- 
lishing a strong state enforcement mechanism as well as giving 
consumers private remedies,” Prof. Pierce said. 

The nb will protect the poor against “the juice racketeer: 
(loan sharks) controlled by the Mafia,” he said. “The code as- 
sures that the poor will not be required to pay the economic cost: 
of extensions of credit to the affluent.” 

—When critics charge that the code will allow maximum interes‘ 
rates of 36 per cent for small loans, they fail to point out that 
“in the vast majority of states, rates in excess of those permitted 
under the code are now legalized under some pe of credi 
legislation.” In addition, it is misleading to say that “all” con- 
sumers will pay 36 per cent interest. 

The code sets ceilings, but does not fix rates. The purpose is 
to “foster full competition in the marketplace in order to assist the 
consumer in obtaining a better deal. Therefore, most consumers 
will obtain credit below the ceiling as they do today even in 
noncompetitive markets.” 
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CERTIFICATION 


The undersigned hereby certify that they have canvassed and tabulated 
the ballots received for the candidates for the office of President-elect of 
The Florida Bar in compliance with Article IV, Section 7, of the By-Laws 
under the Integration Rule, and from said canvass and tabulation find the 
following individual candidates received the number of votes indicated op- 
posite their names and that, accordingly, Burton Young of North Miami 
Beach was elected President-elect of The Florida Bar: 


Julian D. Clarkson 3,343 
Burton Young 4,299 


Dated this 21st day of April A.D. 1969. 


Sid J. White 
Clerk of the Supreme Court of Florida 


Marshall R. Cassedy 
Executive Director, The Florida Bar 


Does the headquarters 
office have your 
current address? 


Preparation is underway for the 1969 
Directory issue of The Florida Bar Journal 
that will be distributed on September 15. 
Now is the time to make sure your office 
address and telephone number will be 
listed correctly. Changes cannot be made 
after June 15 for this year’s edition. 


Only one address and telephone num- 
ber can be listed for each member. 


Unless you're certain the Bar has your 
current address and telephone number 
send yours today to: 


Records Department 
The Florida Bar 
Tallahassee, Florida 32304 
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How Lawyers’ 
Title Guaranty 
FUND Helps 
Strengthen 

the Legal 


Lawyers’ Title Guaranty FUND was organized so that attorneys’ clients could 
be better served. Naturally THE FUND’s concern with client service is reflected 
in a desire to strengthen the legal profession. THE FUND shows its concern by: 
STRONGER SCHOLARSHIP through a student awards program offering cash 
stipends for outstanding papers on real property law by Florida law students. 
STRONGER INSTRUCTION through a salary supplement program for law 
professors and student assistants working in the real property field. 


STRONGER UNDERSTANDING through on-campus real property seminars 
conducted by FUND staff attorneys. 

STRONGER KNOWLEDGE through financial support of significant law school 
publications, such as law reviews, student directories, and placement brochures. 

STRONGER PRACTICE of real estate law by acting as a clearing house on 
unusual title questions, disseminating the answers through publication of Title 
Notes, and by presenting to the public its conviction that the professional services 
of attorneys are essential to every real property transaction. 

You can strengthen the legal profession in general and your own practice in 
particular through affiliation with Lawyers’ Title Guaranty FUND. For further 
information contact THE FUND, P.O. Box 2671, Orlando, Florida 32802. 


Lawyers’ Title Guaranty FUND 


The Florida Lawyers’ Organization for Guaranteeing Titles to Real Estate 
POST OFFICE BOX 2671/ORLANDO, FLORIDA 32802/(305) 241-4671 


FUNOTITLE NOTES 
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Education, Business, Fun 


19th Annual Convention 
Begins May 28 at Diplomat 


oR YEARS the press has reminded 
F the legal of its faults 
and responsibilities. Would you like 
to hear from the news media about 
their responsibilities? 

Do you frequently wonder what 
the Government's real position is 
when you read front page stories 
emanating from East Asia, Israel and 
other trouble spots? 

If you are a judge, you would prob- 
ably like to learn more about the new 
courtroom aids you've heard about— 
video tape depositions and electronic 
recording. 

Tax practitioners and others may 
wonder what to expect from Congress 
this year in the way of tax reform. 

And are there really advantages in 
practicing law in corporate form? 

With all the new developments to 
keep abreast of and a busy practice 
to run, how can a lawyer protect his 
health? Why not a common sense 
approach with a sprinkling of humor? 

You can explore these questions, 
take in some well planned education- 
al courses, and enjoy social events 
with a difference all at the 19th An- 
nual Convention of The Florida Bar 
at the Diplomat Hotel in Hollywood, 
May 28-31. 
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Convention Chairman Robert C. 
Scott of Ft. Lauderdale promises 
more fun, shorter general assemblies, 
but no diminution of opportunities to 
learn more about the law and con- 
duct the business of Bar committees 
and sections. 

Early arrivals can attend the pre- 
convention Continuing Legal Educa- 
tion course on Organizing and Ad- 
vising Small Florida Businesses all 
day Wednesday, May 28. The Pro- 
fessional Ethics Committee invites 
your comments on the proposed Code 
of Professional Responsibility at 2 
p-m., Wednesday, and the Young 
Lawyers Section gets underway with 
a meeting of its Board of Governors 
also on Wednesday at 5 p.m. 

Brief opening ceremonies will be- 
gin the annual meeting when Presi- 
dent Marshall R. Criser brings down 
the gavel at 9 a.m., Thursday, May 
29. Chairman Scott will outline con- 
vention events at this time and the 
annual report of the Memorials Com- 
mittee will conclude the session. 

Lawyers will then be free to attend 
the workshop of the Real Property, 
Probate and Trust Law Section on 
the Practical Aspects of Trust Admin- 
istration from 9:45 ’til 12:15; judges 


349 


may attend the Florida Judicial Sem- 
inar which begins that morning with 
a discussion of New Developments in 
Criminal Law by United States Dis- 
trict Judge Frank J. Murray of Mas- 
sachusetts. 


Luncheon Meetings 

Two sections will hold their an- 
nual luncheons Thursday noon, but 
the Young Lawyers Section will fol- 
low tradition with its set for Satur- 
day. Florida Congressman Sam M. 
Gibbons, a member of the tax-writing 
Ways and Means Committee, will ad- 
dress the Tax Section, and Thomas 
F. Gallivan, executive vice president 
of the Connecticut Attorneys’ Title 
Guaranty Fund, Inc., will talk on 
“Evolution or Revolution in Con- 
veyancing?” to the Real Property, 
Probate and Trust Law Section. 
Speaker for the Young Lawyers 
Luncheon on Saturday will be Arizona 
Congressman Morris K. Udall, whose 


topic is “Lead Us Not Into Tempta- 
tion—Legal and Political Ethics 1969.” 

Circuit Court Judge Roger J. Way- 
bright of Duval County, well known 
for his work in making the 4th Ju- 
dicial Circuit one of the most current 
courts in the country, will address a 
Family Law Committee luncheon on 
Thursday. 

The popular annual luncheon hon- 
oring members of the federal and 
state judiciary is scheduled for noon 
Friday. The speaker is Dr. Robert J. 
Samp, University Hospitals, Madison, 
Wisconsin, whom over 3,000 audi- 
ences have found to be an inspira- 
tional, down-to-earth speaker on bet- 
ter health habits and prevention of 
disease. Also scheduled for noon Fri- 
day are luncheon meetings of the La- 
bor Relations Law Committee, the 
Legal Aid and Indigent Defendant 
Committee and the University of Mi- 
ami Law School Alumni. The Board 


DIPLOMAT 


HOLLYWOOD-BY-THE-SEA 


is proud to welcome 
The 1969 Convention of THE FLORIDA BAR 


19th Annual Convention 


May 28 to June 1 


Happy to have you back 


| 
= 
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A tour of the Queen Elizabeth is scheduled for conventioners on Thursday afternoon. 
Moored at Port Everglades, the ship has attracted thousands of visitors. 


of Governors and the Florida Council 
of Bar Association Presidents both 
plan luncheons on Saturday. 


General Assemblies 

A panel discussion on the United 
States Department of State foreign 
policy highlights the first general as- 
sembly beginning at 10 a.m., Friday. 
Richard I. Phillips, Richard Donald, 
William Gehron and Alfred L. Ather- 
ton, Jr., serving the Department in 
various countries, will participate. 

Five members of the Bar will be 
recognized during this assembly for 
completing 50 years as a member of 
the legal profession in Florida, and 
local bar associations will receive 
awards of merit from Judge Richard 
B. Keating, Public Relations chairman. 

The assembly will also hear re- 
marks by Dr. David J. Lehman, spe- 
cial assistant, Attorney General's Of- 
fice, Dangerous Drug Division. 

Responsibilities of the Press will be 
told by Chicago Tribune Editor Clay- 
ton Kirkpatrick and Columbia Broad- 
casting System, Inc., Vice President 
Theodore F. Koop during the second 
general assembly Saturday morning. 
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Greetings from the Florida Medical 
Association will be brought by Dr. 
Henry J. Babers of Gainesville, and 
the Bar will present its 14th annual 
media awards. 

Final business of the assembly and 
convention will be the administering 
of the oath of office to the incoming 
Board of Governors, President-elect 
Burton Young and President Mark 
Hulsey, Jr. 


Alumni and Other Legal Groups 

A round of breakfasts, receptions 
and dinners are scheduled for alumni 
groups from Florida, Cumberland, 
Stetson, Virginia, George Washing- 
ton, Yale, Duke and Harvard, the 
Florida Association of Women Law- 
yers, American College of Trial Law- 
yers and the Florida Criminal De- 
fense Attorneys’ Association. These 
and other events are outlined on the 
complete schedule of events included 
in this issue of the Journal. 

Fun for All! 

Following a reception for all mem- 
bers of the Bar and their guests to be 
given by the hotel on Thursday eve- 
ning, the poolside will rebound with 
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the music of Fish Ray Robinson and 
his Bahamian Band for the first Flor- 
ida Bar luau. Dress will be casual 
“island” attire and a Polynesian buf- 
fet will be served. 

A more formal mood will be set 
for the annual dance sponsored by 
the Young Lawyers Section on Fri- 
day evening, the proceeds from which 
go into the section’s scholarship fund. 
The annual banquet of The Florida 
Bar is set for Saturday evening. 

For a change of pace, conven- 
tioners can sneak away for a tour 
of the Queen Elizabeth docked at 
Port Everglades on Thursday after- 
noon. 


Buses will leave the Diplomat at 
1 and return at 4 p.m. to take tour 
participants to the Elizabeth, giant 

= memorial to the days of opulent ocean 
You could be walking the quiet beaches travel between the continents. You 
of the Cayman Islands if you win the may view 37 public rooms, theater, 


vacation there that will be awarded as a 
convention door prize. three swimming pools and three li- 


best wishes 


for a successful 
convention! 


americana 


OF BAL HARBOUR 

MIAMI BEACH, FLORIDA 

The Hotel of the Americas 
Edward E.Eicher, Director of Sales 


THE FLORIDA BAR CONVENTION 


AT THE AMERICANA OF BAL HARBOUR, MIAMI BEACH, FLORIDA 
June 17-20, 1970 
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braries. A highlight of the tour will be 
a film of old Movietone newsreels of 
the ship’s launching on September 27, 
1938, her top secret maiden voyage 
across the Atlantic during war time 
service and her first voyage as a pas- 
— liner in 1946. 

ese events are especially plan- 
ned for the enjoyment of the la- 
dies. Their most gala affair, howev- 
er, promises to be an event billed as 
“Champagne, Sterling and Styles” at 
3 p.m. —— Champagne punch and 
tea sandwiches will be served while 
the ladies view an exclusive style 
show by Burdine’s of Ft. Lauderdale. 
Ten pieces of silver will be given as 
door prizes, including a 14-piece 
punch bowl set, a Chippendale coffee 
service, a wine cooler, electric carafe, 
cordial set, water pitcher, casserole, 


martini mixer and a Paul Revere 
bowl. The punch bowl set was do- 
nated by the Broward County Bar 
Association, the South Broward Bar 
Association and the Palm Beach Bar 
Association. 


All This and Door Prizes Too! 


The Cayman Islands Tourist Board 
will give a vacation for two consist- 
ing of four nights and five days at 
La Fontaine Hotel in the Islands to 
the lucky ticket holder during the 
second general assembly Saturday 
morning. Located northwest of Ja- 
maica and a short one hour and ten 
minute jet trip from Miami, aboard 
LASCA, the National Airline of Costa 
Rica whose fare is included in the 
prize, the Cayman Islands offer beau- 
tiful beaches, skin diving and deep 


Greetings 


Conventioners . . . 


) 


ing, mainland and na 


NASSAU. 


Now that you’ve come on down, come on over 
(Just 35 minutes away) 


Four _championship tennis | 

courts, golf and pitch 'n putt, pool, shuffle. 
board, bowling on the green, bicycling, fish- — 

ing, skin-diving, sailing, private dock. Danc- 
native shows nightly. 


| per day (European Plan 


See your Superintendent of 
Service, Travel Agent or.in 
Miami Cali: FR 1 


BAHAMAS 


‘Emerald Beach‘Plantation, 
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sea fishing in crystal clear waters. 
The Caymans are just beginning to 
be discovered by tourists who are 
seeking or on miles of un- 
fettered beach and an atmosphere of 
relaxed living. The prize trip will 
also include accommodations of a 
twin-bedded room, dinner and break- 
fast during the five-day stay. 

During the Friday morning general 
assembly door prizes will include a 
golf bag to be awarded by Lawyers’ 
Diary & Manual, a $100 gift certifi- 
cate from The Lawyers Co-operative 
Publishing Company, a Panasonic 
portable TV set from Association 
Group Underwriters, Inc., and one 
share of stock from Managed Securi- 
ties, Inc. To be eligible for these 

rizes, conventioners must visit the 
exhibits of the donors on the mezza- 
nine of the hotel to obtain their 
“peek-a-booth” card. 


Registration 


A registration and hotel reservation 
form is included in this issue of the 
Journal for your convenience in reg- 
istering and ordering tickets for 
luncheons and other events. This 
should be done immediately. 

A group of lawyers from Broward 
and Dade counties have worked with 
President Criser and Convention Co- 
ordinator Madalyn Barton in the 
headquarters office in making the 
multitude of arrangements for the an- 
nual meeting. Besides Chairman Scott, 
they are Maynard Abrams, vice chair- 
man; Reuben M. Schneider, treasurer; 
Robert B. Bratzel, registration chair- 
man; William G. Miller, Jr., tickets; 
James H. Gilbert, Jr., youth activi- 
ties; and Robert L. Parks, Young 
Lawyers Section activities. Mrs. J. 
Edward Houston is chairman of la- 
dies’ activities. 


THE MATTHEW BENDER COMPANY 


Publishers of forms exclusively devoted to pleadings 
for the Florida attorney 


Bender's FLORIDA FORMS—PLEADINGS by Richard Maloy 
and Wilbur S. McDuff, as well as 


FLORIDA ESTATES PRACTICE GUIDE by Thomas A. Thomas, 
FLORIDA REAL ESTATE TRANSACTIONS by Ralph E. Boyer, and 
FORMS AND PROCEDURES UNDER THE UNIFORM COMMERCIAL 

CODE—FLORIDA by Frederick M. Hart and William F. Willier 


sends greetings to the members of The Florida Bar. 


Matthew Bender & Company, 235 E. 45th Street 
New York, N. 
(212) 661-5050 
CURRENT LEGAL FORMS, FEDERAL INCOME GIFT AND ESTATE TAXA- 
TION, MOORE’S FEDERAL PRACTICE, BENDER'S FEDERAL PRACTICE 


FORMS, BUSINESS ORGANIZATIONS, COLLIER ON BANKRUPTCY, NICHOLS 
ON EMINENT DOMAIN, PIADD, TRAUMA 
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Time to order your ad! 


If you are a banker, insurance man, title company manager or have 
another type business that offers services or products to the legal profes- 
sion, advertise in the 


1969 Directory Issue of 
The Florida Bar Journal 


More than 500 pages of information of daily use to lawyers, judges, 
state officials, administrative agencies and businessmen. Circulation 
includes 13,000, the only publication available that reaches the entire legal 
profession in Florida. 


Space deadline is June 1, 1969. Publication date is September 15, 
1969. 


To reserve space, clip and mail the form below: 


The Florida Bar Journal 
Tallahassee, Florida 32304 


Here’s my order for the ad size checked below: 


Full page $400 Check enclosed 
0 Half page $200 0 Bill me 
© Quarter page $125 O) Copy enclosed 
() Prepare ad for my OK 


Name of 


Street address 
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When they meet for the last time at the Board of Governors luncheon 
during the convention on May 31, the 42 members of the 1968-69 Board of 
Governors will have completed 18 full days of deliberations in six cities. 
These hours spent in debate and deliberation coupled with study of some 
192 pages of material before each meeting tell something of the scope of 
the work of The Florida Bar and its responsibilities to the administration of 
justice in one of the fastest growing states in the nation. 


Responsible to the professional interests of the lawyers in his circuit 
who elected him to represent them, the Board member does his work in 
view of the concept that the Bar he helps govern exists under the authority 
of the Supreme Court and is therefore first responsible for the maintenance 
and improvement of the judicial system and those who work in it. 


Eight members of the 1968-69 Board leave the group this month and 
eight new ones will be added when the 1969-70 Board is administered the 
oath of office on May 31. Each makes a unique contribution. 


A Tribute to the 


At its January meeting in the Bar Center in Tallahassee, the Board heard Bar com- 
mittees propose legislation for possible sponsorship by the Bar. Legislative proposals 
were also considered at their meetings of November and March. 


¥ 


Though their debates sometimes are heat- 
ed and they represent a wide span of in- 
terests, Board members enjoy congeniality 
at evening social events or when they take 
time out for lunch al fresco, as they did 
at the Tallahassee meeting. 


\ 
4. 
4 ™ 
1968-69 Board of Governers 
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Their Centennial 


The Florida Association of Women 
Lawyers will be commemorating the 
centennial of the first woman admit- 
ted to practice law in the United 
States during The Florida Bar Con- 
vention this month. 

Governor Claude R. Kirk issued a 
proclamation on April 9 proclaiming 
May 30, 1969, Women Lawyers Cen- 
tennial Day in Florida. A Centennial 
Dinner will be held on this date by 
the Florida Association of Women 
Lawyers at 7:30 p.m. in the Diplomat 
Hotel, Hollywood. Members of the 
National Association of Women Law- 
yers for the Southeastern Region of 
the United States will join in the cele- 
bration to make it a Regional Centen- 
nial Celebration. 

The proclamation by Governor 
Kirk declared that “whereas, on June 
18, 1869, Belle A. Mansfield of Mount 
Pleasant, Iowa, was the first woman 


to be admitted to the Bar in the 


Women Lawyers Will Celebrate 


at Convention 


United States, and whereas the year 
1969 marks the centennial of her ad- 
mission, the State of Florida joins the 
other 49 states in recognition of the 
valuable contributions of women law- 
yers.” 

The National Association is spon- 
soring centennial celebrations in all 
50 states. 

Florida Women Lawyers Associa- 
tion President Del hese C. Strickland 
of Tallahassee a that Chief Justice 
Richard W. Ervin issued a similar 
proclamation, as did the mayors of 
two of Florida’s major cities. 

Plans for the Centennial Dinner 
were made by the Florida Associa- 
tion at a midyear meeting in St. 
February 22. The mem- 
bership also adopted resolutions at 
this meeting calling for non-partisan 
election of judges and for the estab- 
lishment of an administrative appel- 
late court. 


INSURANCE COMPANY 
OF MIAMI, FLORIDA 
150 S.E. 3rd Avenue 


Authorized to issue title 
and the Virgin Islands. Capital, 


insurance in 41 states, District of Columbia, 
Surplus and Reserves in 


A MEMBER OF 
THE CONTINENTAL 
INSURANCE COMPANIES 


Miami, Florida 
Puerto Rico 


Excess of $12,000,000.00 


| 
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To move forward faster...take a step back 


When you next have a corporate filing to handle, step back a pace. 
Take a hard look at the earning time you will use up on clerical 
details connected with the filing—earning time you can better use 
on law work. Then call C T. 


C T can save you time and effort on every step of the filing, from 
initial research to receipt of evidence the filing is completed. The 
experience of the quarter million lawyers who have used C T in- 


formation and services on corporation matters is your assurance 
of C T helpfulness. 


Example: C T’s free information (it’s for lawyers only) on costs and 
the statutory tequirements governing the filing. Incorporation. 
Qualification. Amendment. Merger. Dissolution. Withdrawal. Any 
state. Any Canadian province. In many instances—depending on 
state, date, type of filing—C T information will help you effect im- 
portant savings through timed filings. Try us. There’s no obligation. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM - ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Without obligation, please send me more detailed information about C T helpful- 
ness in corporation work. 


NAME 
FIRM 
ADDRESS 
CITY 
STATE 
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Five lawyers who share a grand to- 

tal of 250 years of continuous law 
practice will be honored by The Flor- 
ida Bar at the 19th Annual Conven- 
tion May 28-June 1 in Hollywood. 

Admitted to the Bar of Florida in 
1919, the five will be recognized dur- 
ing the first general assembly on the 
anniversary of their 50th year as 
members of the legal profession in 
Florida. 

Those who are able to be present 
will be introduced to the convention 
by President Marshall M. Criser and 
presented a silver letter opener in- 
scribed with the seal of The Florida 
Bar. 

Three of the five are residents of 
Jacksonville: Edward S. Hemphill, 
Harry Katz, and David J. Lewis. The 
other honorees are Thomas B. Dowda 
of Palatka and John M. Murrell of 
Miami. 

Edward S. Hemphill will be re- 
membered by members of the Bar for 
his long-time concern for higher 
standards of legal education and ad- 
missions to the Bar. He currently 
serves as vice chairman of the Bar's 
standing committee on this subject. 
A past president of the Jacksonville 
Bar Association, he continues to prac- 
tice law from his office in the Florida 
Title Building there. He is a native 
of Chester, South Carolina, and re- 
ceived his law degree from the Uni- 
versity of Virginia. 

David Justin Lewis has been a 
lawyer for 58 years, having been ad- 


Bar Will Recognize Five 
Admitted to Practice 50 Years 


mitted to the North Carolina Bar in 
1911, the year before he received the 
LL.B. degree from Mercer University. 
He joined the Georgia Bar in 1912 
and the Florida Bar in 1919. He has 
been active in committee work for 


the Jacksonville Bar Association, 
which he served as president in 1944, 
for the Florida Bar and the American 
Bar Association. His interest in legal 
aid led him to serve as president of 
the Jacksonville Legal Aid Associa- 
tion and as chairman of the Legal 
Aid Committee of the Jacksonville 
Bar Association. His law career was 
interrupted with a tour of duty with 
the U. S. Army in France during 
World War I. 

A past president of the Putnam 
County Bar Association, Thomas But- 
ler Dowda returned to Palatka in 
1919 after receiving the LL.B. degree 
from Stetson University Law School. 
For four years he was a justice of 
peace in Palatka, and for seven terms 
served in the Florida House of Rep- 
resentatives. He was city attorney and 
drafted the charter for the City of 
Palatka. His years of civic activities 
include membership in Kiwanis, 
Lions, Rotary, American Legion, Ma- 
sons, Shrine Club; was president of 
Putnam County Chapter National 
Foundation for Infantile Paralysis; 
organized the Charles Francis Boy 
Scouts Camp and donated the site 
for St. Johns River Junior College. 
A native of Jacksonville, Harry 
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Harry Katz Thomas B. Dowda 


Katz was admitted to the Bar the 
year of his graduation from Stetson 
College of Law. He is also admitted 
to practice in the United States Dis- 
trict Court and actively practices law 
in partnership with his son, Harry 
Katz, Jr. at 337 East Forsyth Street 
in Jacksonville. 

Miami lawyer John Moore Murrell 
is observing his 50th year as a mem- 
ber of the Bar by continuing to prac- 
tice law at 1101 Brickell Avenue. He 
was also a member of the 1919 John 


David J. Lewis John M. Murrell 
B. Stetson University law class, hav- 
ing spent some time at the University 
of Florida. In 1922 he was vice presi- 
dent of the Florida State Bar Associ- 
ation and was chairman of its com- 
mittee on the Florida Rules of Civil 
Procedure adopted in 1940. He served 
the American Bar Association as 
membership chairman for several 
years and was honored for meritori- 
ous service as commander of the 
Harvey Seeds Post of the American 
Legion in 1941. 


Planning a trip or planning to ship... 
Plan on SEABOARD COAST LINE RAILROAD 
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TITLE INFORMATICN SERVICE 
FOR FLORIDA LAWYERS AND 


THEIR CLIENTS THROUGH... [ATED 


BROWARD COUNTY 
Lawyers’ Title Services, Inc. of Broward County 


16 S.E. Sixth Street, Fort Lauderdale 33315 

Phone: 305/525-4141 | 

Direct line for calls from Dade County: 949-4151 , 
CLAY COUNTY 


Attorneys’ Title Services, Inc. of Clay County 


209 West Walnut Street, Green Cove Springs 32043 
Phone: 904/284-9604 
COLLIER COUNTY 
Lawyers’ Abstract Services, Inc. 
545 Park Street, Naples 33940 
Phone: 813/642-7104 
DADE COUNTY 
Florida Tile Company ; 
111 N.W. First Avenue, Miami 33128 
Phone: 305/377-9661 
DUVAL COUNTY 
Lawyers’ Title Services, Inc. of Duval County 
130 East Bay Street, Jacksonville 32202 
Phone: 904/353-0958 
HERNANDO COUNTY 
Lawyers’ Title Services, Inc. of Hernando County 
403 E. Kennedy Boulevard, Tampa 33601 
Phone: 813/229-6565 
From Brooksville: Dial O — ask for Tampa 
WX 1000 
HILLSBOROUGH COUNTY 
Lawyers’ Title Services, Inc. 
of Hillsborough County 
403 E. Kennedy Boulevard, Tampa 33601 
Phone: 813/229-6565 
MANATEE COUNTY 
Lawyers’ Title Services, Inc. of Manatee County 
522 12th Street, West, Bradenton 33505 
Phone: 813/746-4177 
ORANGE COUNTY 
Attorneys’ Title Services, Inc. of Orange County 
100 E. Central Boulevard, Orlando 32802 
Phone: 305/424-0583 
OSCEOLA COUNTY 
Lawyers’ Title Services, Inc. of Osceola County 
6-12 Darlington Avenue, Kissimmee 32741 
Phone: 305/847-3311 
PALM BEACH COUNTY 
Lawyers’ Title Services, Inc. 
of Palm Beach County 
Suite 102, Pan-A Building 
West Palm Beach 33401 
Phone: 305/833-0881 
Direct line for calls from Boca Raton, Boynton 
Beach, Delray Beach: 278-4333 
PINELLAS COUNTY 
Lawyers’ Title Services, Inc. of Pinellas County 
535 Rogers Street, Clearwater 33516 
Phone: 813/445-5711 
Direct line for calls from St. Petersburg: 892-2201 


Lawyers’ Title Services, Inc. 


a POST OFFICE BOX 2671 / ORLANDO, FLORIDA 32802 / (305) 241-4671 ] 
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CONVENTION 


8:00 a.m. 
8:00 a.m— 5:00 p.m. 


2:00 p.m. 


5:00 p.m.— 6:00 p.m. 


9:45 a.m.—12:15 p.m. 
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WEDNESDAY, MAY 28 
Registration—Lobby, Diplomat Hotel 


Organizing and Advising Small Florida Businesses— 
Mezzanine Theater, Presented by the Continuing 
Legal Education Committee of The Florida Bar 


Committee on Professional Ethics Meeting—Room 
223 


Young Lawyers Section Board of Governors Meeting 
—Lower Sky Room, Thomas B. Slade III, Jackson- 
ville, President, presiding 


THURSDAY, MAY 29 


Registration for Florida Judicial Seminar and Distri- 
bution of Materials—Card Room 


Past and Present Members of the Board of Gover- 
nors, The Florida Bar and Past Presidents, Florida 
State Bar Association Breakfast—Cafe Cristal 


Opening Ceremonies—Convention Hall 


Invocation 

Address of Welcome 

Announcements—Robert C. Scott, Ft. Lauderdale, 
General Chairman, 1969 Convention Committee 

Report of Memorials Committee—Judge James D. 
Bruton, Jr., Tampa, Chairman 


Workshop—The Practical Aspects of Trust Adminis- 
tration—Mezzanine Theater 
Sponsored by the Real Property, Probate and Trust 
Law Section 
Moderator: Stanley B. Richard, Director, Trust 
Law Division 
Panelists: Clifford M. Hames, Senior Vice Presi- 
dent and Trust Officer of the First National Bank 
of Orlando; Jay H. Tiffin, Vice President and Trust 
Officer of the First National Bank of Clearwater; 


9:00 
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THURSDAY, MAY 29 


Philip E. Heckerling, Associate Professor of Uni- 
versity of Miami Law School, Director, University 
of Miami’s Institute of Estate Planning; and 
Thomas A. Thomas, Professor of Law at University 
of Miami Law School, author of “Florida Estates 
Practice Guide” 


10:00 a.m.—12:00 noon The Florida Bar Moot Court Competition—prelimi- ) 
nary rounds—Seminar Rooms 1, 2 and 3 | 


10:00 a.m.—12:00 noon Florida Judicial Seminar—Card Room 

New Developments in Criminal Law 
The Honorable Frank J. Murray, United States 
District Judge, District of Massachusetts; Chair- 
man-elect, Judicial Administration Section, Ameri- 
can Bar; Faculty Member, National College of 
State Trial Judges; Dean, National College of State 
Trial Judges, 1965. 


12:00 noon Tax Section Luncheon—Cafe Cristal—Honorable Sam 
M. Gibbons, Congressman, Sixth District of Florida, 
Washington, D. C. 


12:15 p.m. Family Law Committee Luncheon—Regency Room 
Honorable Roger J. Waybright, Judge, Circuit 
Court of Duval County, Jacksonville 


12:30 p.m.— 2:00 p.m. Real Property, Probate and Trust Law Section 
Luncheon—Les Ambassadeurs 
Evolution or Revolution in Conveyancing—Which? 
Thomas F. Gallivan, Executive Vice President, 
Connecticut Attorneys’ Title Guaranty Fund, Inc. 


1:00 p.m.— 4:00 p.m. Tour of the Elizabeth, buses in front of Diplomat 
East 


1:30 p.m. Family Law Committee Meeting—Regency Room 


1:30 p.m.— 4:00 p.m. *Florida Judicial Seminar—Card Room 
Civil Disobedience and Disturbances 
I. “The Judge’s Role” [Discussion of the judge’s 
responsibility in these occurrences and the 
planning necessary for them] 
The Honorable Tim Murphy, Court of General 
Sessions, District of Columbia, Washington, 
D. C. 

II. “Military Aid to Civilian Authorities” [Dis- 
cussion of the authority for military assistance, 
martial law and the maintenance of the court 
system under martial law] 

Ralph Herrod, Colonel, Judge Advocate Gen- 
eral Corps, Senior Legal Instructor, Fort 
Gordon, Georgia 


1:30 p.m.— 4:00 p.m. Trial Lawyers Section Seminar—Embassy Room 


4:00 p.m. Trial Lawyers Section Business Meeting and Election 
of Officers—Embassy Room 

2:00 p.m.— 4:00 p.m. The Florida Bar Moot Court Competition—semi- 

finals—Seminar Rooms 1 and 2 


*Florida Judicial Seminar presented by The Florida Circuit Judges Conference 
in co-sponsorship with the National College of State Trial Judges and The 
Florida Bar, Continuing Legal Education Committee. 
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6:30 p.m.— 7:30 p.m. 


8:00 p.m. 


10:00 a.m.—12:00 noon 
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THURSDAY, MAY 29 


Institute on The Practice of Law in Corporate Form 
—Mezzanine Theater 
Sponsored by the Tax Section of The Florida Bar 
Moderator: John D. Armstrong, Miami 
Panelists: E. Jackson Boggs, Jacksonville; Thomas 
H. Crawford, Jr., Jacksonville; Stephen T. Dean, 
Orlando; Frederick W. Peirsol, Orlando; Charles L. 
Ruffner, Miami; and Byron L. Sparber, Miami 


Young Lawyers Section Business Meeting and Elec- 
tion of Officers—East Card Room, Thomas B. Slade 
III, Jacksonville, President, presiding 


Florida Judicial Seminar—Card Room 
New Developments in Courtroom Aids 
Video Tape Depositions 
Electronic Recording 
Other Courtroom Demonstrative Aids 


Reception for All Members of The Florida Bar and 
Their Guests—Poolside—Compliments of the Dip- 
lomat Hotel 


The Florida Bar Luau—Poolside 


FRIDAY, MAY 30 


University of Florida Law School Alumni Breakfast— 
Cafe Cristal 


Cumberland Law School Alumni, Samford Univer- 
sity, Breakfast—Embassy East 


Florida Association of Women Lawyers Breakfast— 
Room 223 


Stetson University Law School Alumni Breakfast— 
Les Ambassadeurs 


Judicial Administration Committee Meeting—Room 
224, “Lawyers Poll Candidates for Judicial Office,” 
J. Rex Farrior, Jr., Tampa, Chairman, presiding 

First General Assembly—Convention Hall, President 
Marshall M. Criser, Palm Beach, presiding 

Invocation 

Addresses of Welcome 

Remarks—Dr. David J. Lehman, Special Assistant 
Attorney General, State of Florida, Dangerous 
Drug Division, Hollywood 

Presentation of Awards of Merit to Local Bar Associ- 


ations—Judge Richard B. Keating, Orlando, Chair- 
man, Public Relations Committee 


Peek-A-Booth Prize Drawing 


tion of 50-year Active Members of The 
Florida Bar 
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FRIDAY, MAY 30 


U. S. Department of State Foreign Policy Panel 
Discussion Leaders: Richard I. Phillips, Moderator, 
Acting Assistant Secretary of State, Bureau of 
Public Affairs, Washington, D. C.; Richard Donald, 
Director for Regional Affairs, Bureau of East Asian 
and Pacific Affairs, Washington, D. C.; Alfred L. 
Atherton, Jr., Country Director for Israel and Arab- 
Israel Affairs, Bureau of Near East and Asian Af- 
fairs, Washington, D. C.; William Gehron, Public 
Affairs Officer, Bureau of European Affairs, Wash- 
ington, D. C. 


12:00 noon Labor Relations Law Committee Luncheon—Room 
226 


12:15 p.m. Legal Aid and Indigent Defendant Committee Lunch- 
eon Meeting—Room 228 


12:30 p.m. Annual Luncheon Honoring Members of the Federal 

and State Judiciary—Cafe Cristal 
Mark Hulsey, Jr., Jacksonville, President-elect, 
presiding 

Introduction— Marshall R. Cassedy, Executive Direc- 
tor, The Florida Bar, Tallahassee 

Honegar, Hadacol, H-preparation, Hinkles and Health 
—Dr. Robert J. Samp, University Hospitals, Madi- 
son, Wisconsin 

(All Members of The Florida Bar and Their Guests 

are Invited to Attend) 


12:30 p.m. University of Miami Law School Alumni Luncheon— 
Embassy Room 


2:00 p.m. Labor Relations Law Committee Meeting—Room 224 


2:00 p.m. Conference of District Courts of Appeal Judges 
Meeting—Room 230 
Judge James H. Walden, Vero Beach, Chairman, 
presiding 

2:30 p.m. The Florida Bar Moot Court Competition finals— 

East Card Room 


“Champagne, Sterling and Styles”—Regency Room 


3:30 p.m. Bankruptcy Committee, Uniform Commercial Code 
Subcommittee, Corporation, Banking and Business 
Law Committee Meeting—Seminar Room 2 


4:00 p.m. Phi Delta Delta International Women’s Legal Frater- 
nity Province Meeting—Lower Sky Room 


4:00 p.m.— 5:00 p.m. Meeting of All Incoming Chairmen and Vice-Chair- 
men of Standing Committees of The Florida Bar— 
Upper Sky Room—Mark Hulsey, Jr., President- 
elect, Jacksonville, presiding 


5:30 p.m.— 6:30 p.m. University of Virginia Law School Alumni Reception 
—La Petite Chose 


George Washington Law School Alumni Reception— 
Lower Sky Room 


! 
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6:00 p.m. 
6:30 p.m. 


7:30 p.m.— 9:30 p.m. 


8:00 a.m. 
8:00 a.m. 


8:00 a.m. 


10:00 a.m.—12:00 noon 
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FRIDAY, MAY 30 


Yale Law School Alumni Reception—Cabana Bar 


American College of Trial Lawyers Reception and 
Dinner—Embassy Room 


Annual Dance—Sponsored by the Young Lawyers 
Section—Beaux Arts Ballroom 
Admission by ticket (All members of the Florida 
Bar and their Guests are invited to attend) 
(Proceeds from the sale of tickets will be used in 
the Young Lawyers Section Scholarship Fund for 
deserving law students in Florida) 


Centennial Dinner, Florida Association of Women 
Lawyers—East Card Room 


Reception, Florida Criminal Defense Attorneys’ As- 
sociation—Mezzanine Theater 


Dinner, Florida Criminal Defense Attorneys’ Associ- 
ation—Cafe Cristal 


SATURDAY, MAY 31 


Breakfast, American College of Probate Counsel— 
Embassy East 


Breakfast, American Judicature Society—Card Room 


Chesterfield Smith, Senior Director, presiding 
Guest speaker: Glenn R. Winters, Executive Direc- 
tor, American Judicature Society 


Duke University Law School Alumni—Room 223 


Admiralty and Maritime Law Committee Breakfast 
Meeting—Embassy West 


Harvard University Law School Alumni Breakfast— 
Mezzanine Theater 


Second General Asembly—Convention Hall, President 
Marshall M. Criser, Palm Beach, presiding 


Invocation 


Announcements—Robert C. Scott, Ft. Lauderdale, 
General Chairman, 1969 Convention Committee 


Peek-A-Booth Prize Drawing 


Presentation of The Florida Bar’s Fourteenth Annual 
Media Awards—Marshall R. Cassedy, Tallahassee, 
Executive Director, The Florida Bar 


Remarks—Dr. Henry J. Babers, Jacksonville, Presi- 
dent of Florida Medical Association 


Responsibilities of the Press 
Panelists: Clayton Kirkpatrick, Editor, Chicago 
Tribune; Theodore F. Koop, Vice President, Colum- 
bia Broadcasting System, Inc., Washington, D. C. 


8:00 a.m. 
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SATURDAY, MAY 31 


Administration of Oath to Incoming Officers and 
Members of the Board of Governors— 


Presentation of Incoming President of the Young 
Lawyers Section 


Presentation of Incoming President-elect of The 
Florida Bar—Arthur I. Snyder, North Miami Beach 


Presentation of Incoming President of The Florida 
Bar—Chester Bedell, Jacksonville 


Adjournment 
12:00 noon Board of Governors of The Florida Bar Luncheon— 
Cafe Cristal 


Annual Luncheon Sponsored by Young Lawyers Sec- 
tion— Les Ambassadeurs 


Lead Us Not Into Temptation— 
Legal and Political Ethics 1969— 
Morris K. Udall, Washington, D. C., United States 
Congressman from Arizona, Speaker 


12:30 p.m. Florida Council of Bar Association Presidents Lunch- 
eon—Mezzanine Theater 


Paddlewheel Queen Boat Ride—Pickup at dock of 
Diplomat West—All members of The Florida Bar 
and their guests are invited to attend 


Annual Dinner of The Florida Bar 
Beaux Arts Ballroom—(Formal dress optional) 


Your office can reach you quickly 
while you attend the 


For the convenience of your office or home reaching you during the con- 
vention, Southern Bell Telephone and Telegraph is setting up and providing 
personnel to man two direct telephone lines to the Message Center in the 
registration area. Messages will be posted there as they come in. Check the 
message board regularly if you are expecting calls. The telephones will be 
in operation from 8:30 a.m. until 5 p.m. each day. Tell the folks at home 
the numbers to call are: 


(305) 929-1244 and (305) 929-1245 
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OUR DISTINGUISHED GUESTS 


ALFRED L. ATHERTON JR., is country 
director for Israel and Arab-Israel Affairs 
with the State Department. A Harvard grad- 
uate, he served in the European Theater 
as an artillery officer during World War II. 
He was appointed to 
the U. S. Foreign 
Service in 1947, serv- 
ing with the American 
Consulate General in 
Germany. In 1958 he 
returned to Washing- 
ton where he became 
desk officer for Jordan 
and Iraq and then of- 
ficer-in-charge of Cy- 
prus Affairs. In 1961 
he went to Universi 
of California for advanced economic stad. 
ies. His most recent overseas assignment 
was with the Consulate General in Calcutta. 
He will participate in the panel on foreign 
policy during the first general assembly Fri- 
day morning, May 30. 


HENRY JENNINGS BABER, JR., as presi- 
dent-elect of the Florida Medical Associ- 
ation, will be presented to the convention 
during the second general assembly Satur- 


‘* day, May 31. The 
Gainesville — 
is current president of 
the Florida Associa- 
tion of General Sur- 
geons and has served 
on numerous commit- 
tees and boards of 
medical groups and 

' Blue Cross and Blue 
la Shield. He holds de- 

grees from the Uni- 
versity of Florida, Cornell University Medi- 
cal College, and the Graduate School of 
Medicine of the University of Pennsylvania. 
He has been a clinical assistant in Surgery- 
Teaching Hospital, University of Florida 
College of Medicine, since 1959, and in 
private practice in Gainesville since 1946. 
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RICHARD H. DONALD is director for East 

Asian and Pacific Regional Affairs in the 

Bureau of East Asian and Pacific Affairs of 

the Department of 

State. He assumed these 

duties in June 1968 

after serving for two 

years as deputy director 

for Asian Communist 

Affairs in the same bu- 

reau. Born of American 

arents in South Africa, 

Re graduated from Yale 

University in 1943. He 

served in the U. S. 

Army for three years, and has served as For- 

eign Service officer in San Salvador, Munich, 

Tokyo, and Bogota: American Consulate 

General at Hong Kong and deputy principal 

officer and counselor of Embassy at Singa- 

re. He was awarded the Department of 

State’s Superior Honor Award in 1966. At 

the convention, he will participate in the 

discussion about U. S. Department of State 

Foreign Policy during first general assembly, 
Friday morning, May 30. 


THOMAS F. GALLIVAN, JR., Hartford, 
Connecticut, is the speaker for the luncheon 
meeting of the Real Property, Probate and 
Trust Law Section at 12:30 p.m., Thursday, 
May 29. He has practiced law in Hartford 
since 1935, the year 
after obtaining his 
LL.B., degree from 
Columbia College. 
Since 1946 he has 
taught courses in real 
property at the Uni- 
versity of Connecticut 
School of Law, has 
been a member of the 
Executive Committee 
Real Property Section 
of the ABA since 1959, was chairman of 
the Connecticut Bar Real Property Section 
from 1962 to 1964 and now serves as vice 
chairman of its Standards of Title Commit- 
tee. He is executive vice president of Con- 
necticut Attorneys’ Title Guaranty Fund, 
Inc. 
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WILLIAM J. GEHRON, who is presently 
Public Affairs Officer in the Bureau of 
European Affairs, joined 
the State Department in 
1958 as the Public Af- 
fairs Officer for the Of- 
fice of Disarmament 
and Atomic Energy and 
its successor organiza- 
tions, the United States 
Disarmament Adminis- 
tration and the United 
States Arms Control 
and Disarmament Agen- 
cy. He became Deputy Public Affairs Ad- 
viser of the latter agency in 1964 and serv- 
ed in the United States Mission in Geneva, 
Switzerland, until 1966. Mr. Gehron is on 
the U.S. Department of State Foreign Policy 
Panel at the First General Assembly, 10 a.m., 
Friday, May 30. 


SAM GIBBONS, U. S. Congressman (D- 
Florida), has been a member of the House 
of Representatives since 1963 and is now in 
his fourth term. The 
Tampa native served on 
the Education and La- 
bor Committee where 
he played a major role 
in the passage of land- 
mark legislation estab- 
lishing new education 
programs, job training, 
student loans and, the 
Head Start program. He 
was named to the tax- 
writing Ways and Means Committee in 
January and is a leading advocate of com- 
prehensive tax reform. Gibbons served in the 
Florida House of Representatives and later 
in the Florida Senate until his election to 
Congress. He is best known for his role in 
Congressional reform, his investigations and 
reports having led to the ouster of Chair- 
man Adam Clayton Powell of the Education 
and Labor Committee. He was also instru- 
mental in the establishment of a permanent 
Ethics Committee for the House. He will 
address the Tax Section Luncheon at 12 
noon, Thursday, May 29. 


CLIFFORD M. HAMES, list in the 
9:45 am. workshop on Practical 
Aspects of Trust Administration” on Thurs- 


day, May 29, is senior 


me vice president and trust 

™ officer of The First Na- 

= tional Bank at Orlando 

| where he has been em- 

ployed since 1952. Born 

in Atlanta, he received 

his B.A. degree from 

Emory University, his 

law degree from Atlan- 

ta Law School, and at- 

tended the Graduate 

Schoo Banking at Rutgers University 

where he majored in trusts. He is a former 

chairman of the Trust Division of the Flor- 

ida Bankers Association and a former state 

chairman of the Legislative Council of the 

Trust Division of the American Bankers 
Association. 


COLONEL RALPH HERROD, Judge Ad- 

vocate General Corps, began his military 

career in 1942 as a second lieutenant in the 

Infantry after graduat- 

© ing from Arkansas Law 

\ School. He entered the 

Judge Advocate General 

Corps in 1947, served 

in Korea and Italy, and 

completetd the Judge 

Advocate General Office 

Career Course in 1956. 

Integrated in the Regu- 

lar Army in 1959, he 

became an appellate de- 

fense counsel in the office of the Judge Ad- 

vocate General where he served as Chief, 

Defense Appellate Division from 1962-63. 

From 1963-65 he was with the Chinese Na- 

tionalist Forces on Taiwan. He has been 

Chief of the Law Instruction Division of the 

U.S. Army Military Police School, Fort Gor- 

don, Georgia, since July 1965; is a visiting 

lecturer ut the U.S, Army Civil Affairs School 

in Fort Go.don and at The Judge Advocate 

General’s School, Charlottesville, Virginia; 

and has received the U.S. Joint Commenda- 

tion Medal and the Army Commendation 

Medal. He is the speaker at the Judicial 
Seminar, 1:30, Thursday, May 29. 


THEODORE F. KOOP is vice president of 
Columbia Broadcasting System, Inc., in 
Washington, D. C. His is a long career 
in broadcasting, having been director of 
news and public affairs for CBS News from 
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1948 to 1961. He has 
been president of the 
National Press Club, 
the Radio - Television 
News Directors Asso- 
ciation, and Sigma 
Delta Chi, journalism 
society. He is current- 
ly chairman of the 
Joint Media Commit- 
tee on News Cover- 
age Problems, which 
among other projects 
has spearheaded media criticism of the 
American Bar Association standards on fair 
trial-free press. Mr. Koop will be part of 
the panel discussing the responsibilities of 
the press during the second general assem- 
bly Saturday morning, May 31. 


CLAYTON KIRKPATRICK was named 

editor of the Chicago Tribune on January 

1, 1969, having advanced from city editor 

in 1961, assistant managing editor in charge 

; of local news in 1963, 

managing editor in 

1965, executive editor 

and vice president of 

the Chicago Tribune 

Company in 1967. 

After working at var- 

ious occupations, he 

joined the Tribune staff 

in 1938, covering gen- 

eral assignments. In 

1940 he was assigned 

to the federal beat, which was interrupted 

by a tour of army duty. He will some on 

responsibilities of the press during the sec- 

ond general assembly, Saturday morning, 
May 31. 


DAVID J. LEHMAN, cardiologist of Holly- 
wood, Florida, is a special assistant attorney 
general for Florida and director of the At- 
torney General’s new dangerous drugs 
division. He is organ- 
izing narcotic educa- 
tion programs in pub- 
lic schools and con- 
ducting conferences 
== prosecutors and 
judges on special ap- 
proaches to- 
ward narcotic users. 
Dr. Lehman is also 
chairman of the Brow- 


ard County Medical 
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Associaticn’s special committee on Project 
Teenage and Parental Alert. He has tele- 
vision and radio programs about drug use 
and has appeared on national television. 
Dr. Lehman will address the convention 
during the first general assembly Friday 
morning, May 30, to suggest ways the 
dangerous drugs division can assist in local 
communities with the problems of teenage 
crime, delinquency, suicide and drug abuse. 


TIM MURPHY, associate judge of the Dis- 
trict of Columbia Court of General Sessions 
since 1966 and a former advisor to the Na- 
tional Crime Commis- 
sion, is one of two 
speakers at the Florida 
Judicial Seminar on 
Civil Disobedience and 
Disturbances, 1:30, 
Thursday, May 29. The 
39-year-old judge was 
assistant United States 
attorney for the District 
of Columbia from 1960- 
66 and was appointed 
chief, assistant United States attorney in 
charge of the D.C. Court of General Ses- 
sions Division, United States attorney's of- 
fice, in 1963. He has published a number 
of opinions in the area of disorderly con- 
duct, vagrancy and chronic alcoholism, is 
on the faculty of Catholic University Law 
School and Georgetown Law Center and is 
a member of the 1968-69 ABA Standing 
Committee on Professional Ethics. A resi- 
dent of Arlington, Virginia, Judge Murphy 
received his B.S. degree from Saint Michael's 
College in Vermont and his LL.B. and 
LL.M. degrees from Georgetown Law 
School. 


FRANK JEROME MURRAY is United States 
District Court Judge for the District of Mas- 
sachusetts with offices in Boston. He holds 
degrees from Georgetown University and its 
law school. He was associate justice of the 
Superior Court of Mas- 
sachusetts from 1946 
to 1967 when he was 
appointed to his pres- 
ent position. Chair- 
man-elect of the ABA 
Section of Judicial Ad- 
ministration, he is a 
member of the facul- 
ty of the National Col- 
lege of State Trial 
Judges, having served 
as its Chairman in 
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1964-65, and as dean during its 1965 ses- 
sion. He is chairman of the Advisory Com- 
mittee on the Judge’s Function Project on 


Minimum Standards for the Administration 
of Criminal Justice of the ABA. He will 
address the Florida Judicial Seminar on the 
judge’s role at 1:30 p.m., Thursday, May 
29. 


RICHARD I. PHILLIPS is acting Assistant 

Secretary of State for Public Affairs and 

resides in the District of Columbia. A career 

Foreign Service officer 

since 1946, he will par- 

ticipate in a panel dis- 

cussion on U, S. Depart- 

ment of State Foreign 

Policy during the first 

general assembly Friday 

morning, May 30. He 

is a member of the Cali- 

fornia State Bar, having 

obtained his LL.B. de- 

mm gree from the University 

of Southern California in 1934. For two 

years he was in practice in Los Angeles 

until he moved to Buenos Aires in 1936. 

His government service includes pee as 

executive secretary and acting chairman of 

the Coordination Commission for Uruguay, 

information officer at the U. S. Embassy in 

Montevideo, and service in Caracas, Nairobi 

and Guadalajara. He received the Depart- 

ment’s Commendable Service in 

1960. He was appointed director of the 

Office of News in the Office for Public 

Affairs in 1963, in which he served until his 
present appointment. 


ROBERT J. SAMP, M.D., has been on the 
University of Wisconsin medical staff since 
1955—his Alma Mater for both his bachelor 
of science and doctor 
of medicine degrees. 
The Wisconsin native is 
an assistant professor in 
the University of Wis- 
consin School of Medi- 
cine and School of Edu- 
cation with assignments 
in undergraduate and 
graduate student teach- 
ing as well as student 
health education pro- 
grams. His research effort has been in 
analysis of cases, longevity and causes of 
i He is one of nation’s most 


active physician-speakers, having addressed 


over 3,000 audiences in 48 states. He will 
communicate with good humor his ideas 
about common sense health in his talk en- 
titled “Honegar, Hadacol, H-Preparation, 
Hinkles and Health” at the Judicial Lunch- 
eon at noon, Friday, May 30. 


JAY H. TIFFIN, vice president and trust 
officer of The First National Bank of Clear- 
water, is chairman of the Relations with the 
Public Committee of 
the Trust Division of 
The Florida Bankers 
Association. A graduate 
of Amherst College and 
Boston University Law 
School, he practiced law 
in Boston before moving 
' to Florida in 1962 to 
join the Trust Depart- 
ment of The First Na- 
tional Bank of Clear- 
water, where his principal duties are trust 
administration aa new business develo 
ment, He is a panelist at the 9:45 a.m. we 
shop on “The Practical Aspects of Trust 
Administration” Thursday, May 29. 


CONGRESSMAN MORRIS K. UDALL, D- 

Arizona, is the speaker at the Young Law- 

ers Section Annual Luncheon, 12:30, Satur- 

day, May 31. First 

elected to Congress in 

1961 to fill the vacancy 

created when his broth- 

er Stewart resigned to 

become Secretary of the 

Interior, Congressman 

Udall was reelected in 

1962, 1964 and 1966. 

The 46-year-old Arizona 

native is chairman of 

‘ the Subcommittee on 

Federal Compensation of the Post Office and 

Civil Service Committee, a member of the 

Interior and Insular Affairs Committee and 

a member of the Public Land Law Review 

Commission. He has served as vice presi- 

dent of the Arizona State Bar Association, 

was chairman of the committee which draft- 

ed and obtained passage of a major court 

reform amendment to the Arizona Consti- 

tution, is the author of Arizona Law of Evi- 

dence and is the co-author of The Job of 

the Congressman. He has taught labor law 

at the University of Arizona where he re- 
ceived his LL.B. degree in 1949. 
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In Memoriam 


In nets. with the traditional listing of those who have died since the 
last annual meeting, recorded here is the passing of these members of The 


Florida Bar: 


Adams, Hal W., Mayo 

Alberti, A. John, Miami 

Amari, Romeo A., Merritt Island 
Anderson, Boyd H., Ft. Lauderdale 
Attalla, George A., Kingston, Jamaica 
Barker, William J., Tampa 

Baxter, Maxwell, Jr., Ft. Lauderdale 
Bishop, Bruce C., Chattanooga, Tennessee 
Bishop, Elbert E., North Palm Beach 
Blanton, W. F., Miami 

Blount, J. Henry, Jacksonville 
Boswell, E. C., Geneva, Alabama 
Campbell, A. G. Jr., DeFuniak Springs 
Carter, George L., Atlanta, Georgia 
Chace, James E., Gainesville 

Cobb, Otis M., Jr., Vero Beach 
Cooley, Col. Mack D., Barksdale AFB, La. 
Cooper, Charles P., Jacksonville 
Coxe, Curtis C., St. Augustine 

Crary, Evans, Stuart 

Crittenden, H. C., Winter Haven 
Crossley, Carl F., Ocala 

Dandelake, George W., Jacksonville 
Daniel, Richard P., Jacksonville 
Daniel, Silas Edward, Jr., St. Petersburg 
Davis, Clair A., St. Petersburg 

Davis, Dorr S., Ft. Lauderdale 
Dresbach, Richard E., Clearwater 
DuBois, Edward L., Jr., Miami 
Dunn, Morey N., North Palm Beach 
Durrance, G. C., Okeechobee 

Dye, Dewey A., Sr., Bradenton 
Eyles, H. H., Miami 

Fischback, Hyman |., Miami 

Forney, Robert E., Jacksonville 
Garcia, Edward V., Fernandina Beach 
Gordie, Richard C., Green Cove Springs 
Gordon, James Thompson, Miami 
Graham, Homer G., Tallahassee 
Greene, Irwin, Cleveland, Ohio 
Hartley, Arthur Just, New York, N. Y. 
Hays, Gordon, Arcadia 

Hill, A. Judson, Miami 

Hillyer, F. C., Jacksonville 

Houghton, J. Frank, St. Petersburg 
Housholder, Karlyle, Sanford 
Huffman, William J., Miami Springs 
Hunt, Richard H., Miami 

Jones, Edwin L., Jacksonville 

Jones, Hugh Gilbert, Arcadia 

Julian, Leo S., Coral Gables 
Kassewitz, Samuel, Jacksonville 
Katz, Hyman, Jacksonville 

Kaufman, David, Miami 

Kelly, J. E., Miami 

Klein, Nathaniel J., Miami Beach 
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Knight, Hollis V., Starke 

Kolodgy, William A., Ft. Lauderdale 
Landrum, Tom J., Tampa 

Latham, J. E., Miami 

Law, Lewis F., Daytona Beach 
Leitner, Sumter, Arcadia 

Lindsley, Anna Bray, Miami 

Mabry, G. E., Tampa 

Mahon, Lacy, Sr., Jacksonville 
Marbourg, Denver, Jacksonville 
McCoy, George G., Savannah, Georgia 
McGlothlin, Harvey L., St. Petersburg 
McNeil, Leonard G., Miami 
McNeill, A. D., Jacksonville 
Mershon, M. Luther, Miami 
Mitchell, Eugene Capers, Jacksonville 
Mitchell, Marshall O., Vero Beach 
Miyares, Joseph F., Tampa 

Moore, James Ervin, Marianna 
Morton, Richard, Satellite Beach 
Nelson, E. John, Jacksonville 
Nolan, Edward J., Lakeland 

Olinto, Peter, Jr., West Palm Beach 
Owen, B. Jay, Tallahassee 

Parrish, John R., Tampa 

Peacock, H. Blaine, Tampa 

Prevatt, Preston G., Miami 

Prosser, C. S., Jr., Sarasota 

Quick, William T., Miami 

Ramsay, Wayne K., Jacksonville 
Rappaport, Oscar, Miami 

Reeder, S. Bye, Jr., Opa Locka 
Reynolds, Duane A., Ft. Myers 
Roberts, Eugene Leslie, Rockledge 
Robillard, J. Harvey, Miami Beach 
Robinson, William Lee, Miami 
Roebuck, A. R., West Palm Beach 
Rogers, D. O., Bartow 

Ronald, Alfred A., Cocoa 

Sebring, Harold L., St. Petersburg 
Sfarnas, James G., Washington, D. C. 
Spaet, Harold B., Miami 

Steed, W. J., Orlando 

Stephens, Nelson B., Tampa 
Tomasello, William P., Bartow 
Trinkle, John R., Plant City 
Turner, David Marshel, Miami 
Twyman, Lewis, Miami 

Unger, William Harold, Gulfport 
Walsh, William E., Miami 

Warriner, Thomas E., Jr., Cocoa Beach 
Whidden, W. T. Ted, Deerfield Beach 
Whitley, Rhea, Delray Beach 
Williams, J. J., Jr., Sarasota 
Williams, R. E., Jacksonville 
Woolslair, John K., Ft. Myers 
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circa 1953 


Convention Memories—A Parade of Past Presidents 


Included in first row here are J. Lance Lazonby, 1956 president; William A. McRae, 


Jr., 1952 president; Horner C. Fisher, 1953 president; Darrey A. Davis, 1954 presi- 
dent; O. B. McEwan, 1958 president. 


1955 


Could that be young Mark Hulsey, Jr., 
chatting with Congressman Paul Rogers 


Sherwood Spencer (left) and William G. 
Carver take oath of office as members of 


the 1955-56 Board of Governors. 


(right)? 
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SO NICE TO HAVE 


TOU 


The Diplomat Hotel and Country Club extends 
a cordial welcome to all members of The Florida Bar. 
We hope that during your stay at The Diplomat you 
will be pleased with the facilities, service and atmos- 
phere of Florida’s most distinctive resort. 


You will experience the ultimate in relaxation and 
entertainment during the 1969 Bar convention. The 
Diplomat is widely known as the most complete con- 
vention-resort spot in Florida. 


The Diplomat staff will do everything possible 
to help you obtain the maximum enjoyment from all 
The Diplomat has to offer. We sincerely hope that you 
will return as our guest through the years. 


| 
incerely y4urs, 
IRVING) COWAN 
President 


Poolside you'll find the Envo 
ing the intracoastal waterway 
for a leisurely lunch affer 


THE PROVEN CONVENTION CAPI 


Studio-type guest rooms fac 


The Diplomat East provides a glamorous background for evening low < 


entertainment after the busy daytime activities of convention-goers. Convention Hall Me go" tad 
walk. 


TTT TTT T 
Pre 
We hope you'll enjoy the pool are 
us for the Bar's wav Thursday ni 
hosted by the Diplomat. 
"Ge 
" 


invey Patio. Overlook- 
way, it’s an ideal spot 
br a dip in the pool. 


The Celebrity Room is one of nine dining rooms . . . gourmet fare for 
parties up te 125. 


OMAT 


PITAL OF THE RESORT WORLD 


facing the inland wa- 


members at extremely 
us and accessible to The Presidential—one of the many golf courses at the Diplomat. Why 
- traffic-controlled cross- not get a foursome together for Saturday afternoon? 


| 
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REGISTRATION AND RESERVATION FORM 
19th ANNUAL CONVENTION OF THE FLORIDA BAR 
THE DIPLOMAT HOTEL, HOLLYWOOD, FLORIDA 
May 28 - 31, 1969 


ADVANCE REGISTRATION REQUIRED 


Name } Member 

Guest 

Address Exhibitor 

Judge 

City Board of Governor 

Local Bar President 

Spouse's first name, if attending Past President 
Fifty-year Member 

Other guests [_] Student 


REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


The form below must be accompanied by payment of the registration fee 
of $15 for each member of The Florida Bar before hotel reservations will be 
accepted. (No registration fee is required for spouses of members.) 


Tickets must be purchased in advance for all meal functions to insure your 
reservation. Ticket prices include tax and tip. Tickets for other meal functions 
may be purchased at the Registration Desk on arrival. Refunds guaranteed up 
to May 14, 1969. 


MAKE CHECKS PAYABLE TO THE FLORIDA BAR AND MAIL TO: 
RESERVATIONS MANAGER, THE DIPLOMAT HOTEL, HOLLYWOOD, FLORIDA. 
| will arrive (a.m/ p.m.) May ____, 1969; will depart May ____, 1969. 
PLEASE RESERVE IN MY NAME THE FOLLOWING ACCOMMODATIONS: 
DIPLOMAT EAST (single or double occupancy; no charge for children under 12; 
$4 each will be charged for those over 12) 

$12 $14 $16 $18 $20 


DIPLOMAT WEST AND DIPLOMAT INN (single or multiple occupancy; 


Number in my party: ___ 


Enclosed is my check for $........_, payable to THE FLORIDA BAR for advance 
registration fee of $15 for The Florida Bar Convention, May 28 - 31, 1969 at 
the DIPLOMAT and for tickets to the functions marked below: 


Amount 
Number Enclosed 
Registration fee—$15 for each member $ 
Real Property Section Luncheon, Thurs. May 29, $3.50 each 
Trial Lawyers Section Luncheon, Thurs., May 29, $3.25 each 
Tax Section Luncheon, Thurs., May 29, $5.00 each 


The Florida Bar Luau, Thursday, May 29, $7.50 each 
(Complimentary cocktail party followed by poolside luau . . .) 


Luncheon Honoring Judiciary, Friday, May 30, $3.50 each 
Annual Dance, Friday, May 30, $4.00 each 

Young Lawyers Section Luncheon, Sat., May 31, $4.50 each 
Annual Dinner, Saturday, May 31, $9 each 


1954 President Darrey A. Davis (left) With the annual meeting off to a good 
leaves office with a few words of advice start, First Executive Director of The 
for incoming 1955 President Donald K. Florida Bar Kenneth B. Sherouse, Jr., 
Carroll (right) and future 1958 President (left) relaxes with friends. 

O. B. McEwan. 


Perennial Convention Chairman Harry Zukernick (center) converses with one seeming- 
ly content conventioner while another, appearing a little less satisfied, looks on. 


| | 


LEFT: Outgoing 1957 President Baya M. Harrison, Jr., (right) talks with then Ameri- 
can Bar Association President Charles S. Rhyne. RIGHT: Newly sworn in members 
of the Board of Governors for 1958-59 (standing, left to right): Chesterfield H. Smith, 
Delbridge H. Gibbs (two neophytes on the Board at the time who later became Bar 
presidents in 1964 and 1963 respectively), Charles R. Scott, Robert C. Ward, J. 
Ernest Collins, Parks M. Carmichael; (sitting) Enrique Esquinaldo, A. T. Cooper, Jr., 
and George W. Atkinson. 
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Law school deans of Florida Universities 
were pictured at the convention of 1958 
(from left): the late Dean H. L. Sebring, 
Stetson University College of Law; Acting 
Dean James A. Burnes, University of Mi- 
ami School of Law; Dean Thomas Miller 
Jenkins, Florida A & M University College 
of Law; and Dean Henry A. Fenn, Uni- 
versity of Florida College of Law. 


LEFT: There were a few points to discuss in hotel lobby after the Comparative Law 
Conclave. RIGHT: Then a new member of Supreme Court, Justice Stephen C. O’Con- 
nell, as first chairman of the Florida Judicial Council, makes a report to the Bar on 
the Council’s functions and accomplishments. 


1958 
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LEFT: Could this be the beginning of the mini? the midi? the maxi? Would you be- 
lieve the mini-maxi? RIGHT: Former Governors Millard F. Caldwell, Doyle E. Carlton 
and Spessard L. Holland seem to debate the matter. 


1959 


J. Lewis Hall, 1959 Bar president (left); 
1959 Executive Director Paul B. Com- 
stock; and then Staff Counsel Marshall R. 
Cassedy are front row center at a con- 
vention meeting. 


Clyde Atkins (left) and J. Lewis Hall are administered the oath of office as president- 
elect and president, respectively, by the late Supreme Court Justice Glenn Terrell. 
(Atkins became president of The Florida Bar in 1960). RIGHT: These 1959-60 officers 
of the Junior Bar Section are now all past presidents of the Junior Bar: (from left) 
Raleigh W. Greene, Jr., Leon H. Handley, William R. Colson and W. Dexter Douglass. 
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John T. Wigginton (second 
from left), 1950 president 
of The Florida Bar, is 
greeted by friends Ernest 
Wimberly (left), Woodrow 
M. Melvin (second from 
right) and M. C. Blanchard. 


Mallory Horton, Claude Pepper and 
then Attorney General Richard Ervin 
inspect the trial-court revision dis- 
play exhibited by the Judicial Coun- 
cil of Florida and The Florida Bar, 
part of a successful campaign to 
create the district courts of appeal. 


LEFT: 1961 President of The Florida Bar Charles B. Fulton takes the oath of office 
administered by then Supreme Court Chief Justice Elwyn Thomas. RIGHT: Chief 
Justice Thomas congratulates the winning team of the moot court competition held 


at the convention for the first time. 


4a 
¥ / 
= 
j 
i 
1960 
Ne 
\ 
| 


1962 


Heading the tables at the 
University of Florida Alum- 
ni Breakfast were then 
Chief Justice B. K. Rob- 
erts, 1957 Bar President 
Baya M. Harrison, Jr., 
1962 President Reginald L. 
Williams, Justice Campbell 
Thornal and 1951 Bar 
President John M. Allison. 


1963 


Robert M. Ervin, 1965 Bar presi- 
dent, and his wife (left) dance 
along with other Bar members and 
their guests at the 1963 annual 
dinner. 


1967 


LEFT: William P. Simmons, Jr., is sworn in as 1967 president of The Florida Bar by 
then Chief Justice Campbell Thornal while Robert L. Floyd holds the Bible. RIGHT: 
Outgoing 1966 President Fletcher G. Rush confers with Governor Claude Kirk, Jr., be- 
fore the Governor addresses the convention. 
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Admiralty and Maritime Law 

The Admiralty and Maritime Law 
Committee of The Florida Bar held 
its annual meeting in the Barbados 
Room of the Americana Hotel in Bal 
Harbour, at 8:30 a.m., Saturday, May 
25, 1968. The undersigned, as chair- 
man, presided and following the invo- 
cation the chairman introduced the 
honored guests. Approximately 20 
members of the committee and their 
guests were in attendance. 
Following a de- 
licious breakfast, 
the committee held 
a round table dis- 
cussion of the var- 
ious practical prob- 
lems that have 
arisen since the 
unification of the 
Admiralty Rules 
with the Federal 


TOOLE 
Rules of Civil Procedure subsequent 


to July 1, 1966. Most of these prob- 
lems have arisen either in the Clerk’s 
office or in the U. S. Marshal's office 
and the committee concluded that an 
invitation should be extended to the 
district clerks and the U. S. marshal 
of the respective districts to attend 
our annual meeting to be held on 
May 31, 1969, at the Diplomat Hotel, 
Hollywood. The committee unani- 


= 


mously agreed to recommend to the 
president of The Florida Bar that a 
section on Admiralty and Maritime 
Law should be set up in order to 
maintain the interest of the members 
of The Florida Bar who are involved 
in the admiralty practice. 

During the course of the year the 
chairman polled the members of the 
committee in writing on two matters 
forwarded to the committee by The 
Florida Bar. The first matter was a 
proposed “Plan For The Governing Of 
Seas” by The Center for the Study Of 
Democratic Institutions. The commit- 
tee determined that it would not ex- 
plore this matter until its origin, pur- 
poses and potential impact became 
more definite. The second matter was 
a request from the City of Miami to 
amend the existing rules relieving the 
City of Miami from the requirement 
to enter a stipulation for costs in the 
amount of $500. The members of the 
committee were divided in their reac- 
tion to the suggestion and it was de- 
termined that the matter should be 
brought up at the annual meeting in 
order that the views of the practition- 
ers in the Southern District would be 
given full consideration. 

A special meeting of the Admiralty 
and Maritime Law Committee of The 
Florida Bar was held on Friday, Oc- 
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tober 4, 1968, during The Florida Bar 
general meeting of committees at the 
Robert Meyer Motor Inn, Orlando. 
The annual breakfast meeting of the 

Admiralty and Maritime Law Com- 
mittee of The Florida Bar will be held 
at 8 a.m. on Saturday, May 31, 1969, 
at the Diplomat Hotel, Hollywood-by- 
the-Sea, Florida. Arrangements for the 
breakfast are being made by the co- 
chairman of the committee, Richard 
F. Ralph, Jr., Miami. 

Ciark W. Too e, Jr. 

Chairman 


Administrative Law 


The committee had a workshop 
meeting on October 4, 1968, at Or- 
lando. The committee is interested in 
providing impartial, uniform hearing 
examiners for the various agencies 

conducting admin- 

istrative trials and 

hearings. Harold 

Smithers of Talla- 

hassee was ap- 

pointed sub-com- 

mittee chairman to 

study the matter. 

The committee 

wants better dis- 

NESBITT semination of low- 

er court decisions affecting admin- 
istrative law practice. Norman E. 
Duke of Winter Park was appointed 
to collect and edit such decisions for 
inclusion in The Florida Bar Journal. 

The committee adopted Administra- 
tive Law Committee Bill No. 1, which, 
after dissemination to all affected state 
agencies, was endorsed by the Board 
of Governors and will be submitted to 
the 1969 Florida Legislature. A synop- 
sis of the bill was included in the 
March edition of The Florida Bar 
Journal. 

JosepH NEsBITT 
Chairman 
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Aeronautical Law 


Members of this committee have 
been active participants in a number 
of aviation law conferences and 
courses during the past year. 

Professor Carl E. 

B. McKenry, Jr., 

served as director 

of the Air Trans- 

port Course spon- 

sored by the Law 

Center, the School 

of Business Ad- 

ministration, and 

the Division of 

LANDY Continuing Edu- 

cation of the University of Miami. 

Both the Chairman and Vice Chair- 

man Walter H. Beckham of this com- 

mittee lectured at the course, and 
member Ray Sandstrom attended. 

Professor McKenry and Chairman 
Landy lectured at the Sixth Inter- 
American Aviation Law Conference 
sponsored by the Law Center of the 
University of Miami and held at the 
Everglades Hotel in Miami on March 
19, 20, 21, 1969. Pursuant to a sug- 
gestion made by this committee, the 
area of general aviation was included 
in the program for the first time, and 
this committee was instrumental in 
obtaining Speaker John Yodice, gen- 
eral counsel for the Aircraft Owners 
and Pilots Association (AOPA). 

In addition, members of this com- 
mittee plan to take an active part in 
the program to be held by the Avia- 
tion Law Committee of the Inter- 
American Bar Association at its next 
conference, which will take place in 
Rio de Janeiro, Brazil, June 23-29, 
1969. Further details regarding this 
conference may be obtained from the 
chairman, who also serves as secre- 
tary of the IABA Aviation Law Con- 
ference. 
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The committee held an organiza- 
tional meeting in Miami on Septem- 
ber 14, 1968, at which time it was 
decided that the committee would 
devote its principal time and efforts 
towards a major project, ie., the 
study and consideration of the estab- 
lishing of a Florida Aeronautics Com- 
mission for the purpose of promoting 
general aviation. As an additional 
project, the committee will consider 
the co-sponsorship of a general avia- 
tion law seminar in conjunction with 
the AOPA or other appropriate or- 
ganizations. 

The committee met again in Or- 
lando on October 4, 1968, at which 
time the principal project was dis- 
cussed, and the committee agreed 
that this project should be a continu- 
ing project with a goal of presenting 
recommended legislation to the 1971 
Florida Legislature. The Michigan 
laws relating to aviation, including 
the Rules and Regulations of the 
Michigan Aeronautical Commission, 
were circulated to all members of the 
committee as a model act, and mem- 
bers of the committee will be work- 
ing on specific aspects of the project. 

A beginning was made, and it is 
hoped that this project will continue 
and that a worthwhile result will be 
obtained in the next two years. 

At this time, it is appropriate to 
recognize and thank all members of 


the committee for their cooperation 


and collaboration during 
year. 


past 


Burton A, LANDY 
Chairman 


American Citizenship 

The major effort by the American 
Citizenship Committee during the past 
year was its annual statewide promo- 
tion of Law Day. Concluded during 
the first week of May 1969, the various 
Law Day observances around the 
state were conducted with great suc- 
cess. 

The success of Law Day activities 
hinges on the participation of the 63 
local bar associations in Florida. 

In January the committee began 
sending Law Day reminders to the 
local bar associations. For four months 
local bar association presidents and 
Law Day chairmen received a variety 
of printed items which suggested that 
they make plans for their local Law 
Day observances. Also each bar asso- 
ciation received a package of Law 
Day ideas for programs, = 
newspaper publicity, and other pro- 
motional angles. 

Also during the four weeks prior 
to Law Day ( May 1), 35 of the larger 
radio stations in Florida were sent a 
series of recorded public-service spot- 
announcements. Local bar officials 
were notified that the radio stations 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FECERAL CEPOSIT INSURANCE CORPORATION 


THE FLORIDA BAR JOURNAL 


had received the Law Day recorded 

messages and were urged to encour- 

age the radio stations to use the Law 

Day broadcasts. Guiding the Law Day 

promotion was committee vice-chair- 

man John Norris of Lake City. 
Cuar.es M. RoBerts 
Chairman 


Continuing Legal Education 

The Continuing Legal Education 
Committee is presenting three courses 
during the 1968-1969 fiscal year. They 
are Florida Will Drafting and Estate 
Planning (one and one-half days, 11 
cities), Florida Secured Transactions 
Under the Uniform Commercial Code 
(one day, eight cities) and Organiz- 
ing and Advising Small Florida Busi- 
nesses (one day, 12 cities including 
the convention ). It also assisted ad- 

ministratively with 
the Young Law- 
yers Seminar (four 
and one-half days, 
three cities), the 
Florida Judicial 
Seminar to be pre- 
sented at the con- 
vention the 
‘ work of the Legal 

DANIEL Forms and Work- 
sheets Committee. Perhaps revisions 
of some of the Legal Forms and 
Worksheets can be completed by that 
committee and distributed during 
1969. 

About 1,405 attended the will 
drafting course and 223 attended the 
psc a Lawyers Seminar. At this writ- 

e UCC course is in progress 
on registrations are being received 
for the small business course. Excel- 
lent manuals are being published for 
the will drafting and small business 
courses, The UCC course handbook 
will have forms created by the steer- 
ing committee and transcripts of 
selected lectures. All authors, speakers 
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and steering committee members con- 
tributed their time and talent to the 
profession. 

During this year, for the first time, 
supplements for some of our looseleaf 
manuals were authorized tentatively. 
The staff was directed to work with 
the respective steering committees to- 
ward creating supplements for the 
civil rules and criminal rules hand- 
books as rapidly as the workload will 
permit, giving priority to new manu- 
als in preparation. Other supplements 
may be authorized later when ability 
to create them exists. 

Also for the first time in CLE his- 
tory it appears that we have three 
career lawyers on the staff at head- 
quarters in Tallahassee. We were 
fortunate to obtain the services as 
associate legal editor of Page S. Jack- 
son, former county attorney of Pinel- 
las County, who joined Preston W. 
DeMilly, veteran legal editor, and 
Sylvan Strickland, director, on March 
17. His presence will add greatly to 
the quality of the program. 

The committee planned the follow- 
ing courses: 


Florida Civil Practice Before 
Trial (October-November 1969) 
Florida Civil Trial Practice (Feb- 
ruary-March 1970) 

Florida Eminent Domain Prac- 
tice and Procedure (April or 
May 1970) 

Florida Administrative Practice 
(May or September 1970) 
Florida Civil Evidence (October 
1970) 

Florida Constitutional Practice 
(fall 1970 or spring 1971). 


The civil practice and eminent do- 
main courses will have second edi- 
tions of previous manuals now out of 
print as course materials. 


J. Nrxon Jr. 
Chairman 
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Disciplinary Procedure 

The pending petition of The Flor- 
ida Bar for revision of Article XI, 
Rules of Discipline, of the Integration 
Rule is the culmination of two years 
of study and drafting by the Discipli- 
nary Procedure Committee. 

Recommendations for changes in 
the Rules of Discipline first came 
from the commit- 
tee chaired by 
Clarence E. Brown 
of Lake City dur- 
ing the 1967-68 ad- 
ministrative year. 
The Board of Gov- 
ernors approved 
the Brown Com- 
mittee report in 


CLARKSON May 1968, follow- 


ing which highlights of the report 
were presented at the Seminar on 
Ethics and Discipline during the 1968 
Annual Meeting. 

During the current administrative 


year committee members are W. 
Warren Cole, Jr., Henry M. Kittleson, 
Russell McCaughan, John A. Paul, 
Irene Redstone, Sherwin P. Simmons, 
Thomas C. MacDonald, Jr., Roy C. 
Summerlin, Frank J. Kelly as vice- 
chairman and the undersigned as 
chairman. The committee redrafted 
Article XI to carry out the recommen- 
dations of the Brown Committee. The 
Board of Governors considered the 
draft of the proposed revision in No- 
vember 1968, and egain in January 
1969. At the latter meeting the Board 
approved the revision of Article XI 
and directed the filing of a petition 
for revision in the Supreme Court. 
The pending revision, which was 
orally presented to the court by Presi- 
dent Criser and President-elect Hul- 
sey on April 10, is designed to ac- 
complish three purposes. It purports 


to remove imperfections shown in 


administering the rule since the last 
revision, to expedite the handling of 
grievance matters and to take the 
Board of Governors out of the dual 
role of prosecuting grievances and 
simultaneously reviewing referee re- 
ports. 

The most significant aspect of the 
proposed procedure is the manner in 
which grievances are processed from 
initial complaint through judgment 
by the court. The present rules pro- 
vide for a five-step procedure: in- 
vestigation by circuit grievance com- 
mittee, consideration of probable 
cause by Board of Governors, trial 
before referee, review by Board of 
Governors and appellate review by 
the court. The recommended pro- 
cedure eliminates the requirement of 
two of these steps and provides for 
consideration of probable cause by 
circuit grievance committees, trial be- 
fore referee and review by the court 
at the instance of either party. 

Other significant changes in the re- 
vision are those empowering griev- 
ance committees to impose discipline 
for minor misconduct, requiring mem- 
bers of the Bar to maintain books of 
account and supporting documents 
relating to funds of clients entrusted 
to them and providing for automatic 
interim suspension of an attorney 
upon conviction of a felony by a 
court other than a court of the State 
of Florida. The latter change would 
place convictions by such courts on 
the same basis as convictions by 
courts of this state. 

The Bar has asked the court to 
adopt the revision of Article XI effec- 
tive July 1, 1969, in order that the 
new procedure may be used during 
the next administrative year. 

Adoption of the requested revision 
would give the Bar the first signifi- 
cant change in disciplinary procedure 
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since December 1961, when the cur- 
rent Article XI was approved by the 
court. 

As chairman I express my apprecia- 
tion to the capable and hard-working 
members of this committee. 

Jutian D. CLARKSON 
Chairman 


Economics of Law Practice 


The Economics of Law Practice 
Committee of The Florida Bar met 
upon two separate occasions with full 
committee meeting. Most of the work 
of the committee is carried on by five 
subcommittees and their reports fol- 
low. 

Two articles which appeared in 
The Florida Bar Journal were written 
by members of the Economics of Law 
Practice Committee. They were: 

1. Forever Amber, by Thomas B. 
Slade III, Volume 42, Number 8, 
September 1968. 

. Kurzner v. United States, b 
Thomas H. Crawford, Jr., Vol. 
ume 42, Number 10, November 
1968. 

The committee 
noted many articles 
written for local 
bar bulletins on of- 
fice management 
and economics sub- 
jects. Of particular 
note was a series 
of excellent articles 
written by Jo Dunn 
Dolen for the Dade 

County Bar Bulletin. 

The committee did not recommend 
any legislation to the Board of Gov- 
ernors of The Florida Bar although 
several statute changes relating to pro- 
fessional associations were forwarded 
through the Tax Section of The Flor- 
ida Bar. 

The reports from the subcommittees 
are as follows: 
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Subcommittee on Electronic Data 
Processing . . . The subcommittee 
led by John T. Carlon, chairman, has 
been surveying the two important and 
growing aspects of electronic data 
‘esereme and its relationship to the 
legal profession. Electronic data proc- 
essing, “the computer,” will be im- 
portant to the profession as a tool 
and will add a new scope of legal 
problems. 

A subcommittee presented reports 
to the full committee on the use of 
the computer as a legal tool. One of 
these reports dealt with the develop- 
ment of a statewide fiscal accounting 
and attorney time-keeping system for 
lawyers. The system would, based on 
daily time sheets sent in by the 
lawyer, provide an internal manage- 
ment support system for the single 
practitioner or for the large firm. In 
addition it would have such optional 
features as retainer simple time re- 
cording and analysis, client analysis, 
accounts receivable, monthly billing, 
monthly operating statement, analysis 
of each lawyer's work within the office 
and cost analysis. The system provides 
methods for creation of client files, 
maintenance of the client files, and 
the preparation of indices for client 
and matter reference. 

The committee also presented a 
report on the computerization of the 
processes of gathering, indexing, stor- 
ing, retrieving and disseminating land 
title information. A system to accom- 
plish this has been designed and 
would be capable of rendering an ex- 
aminable abstract, tailored to lawyer 
needs, in an extremely short period 
of time. 

The committee reported on the re- 
search and work around the nation 
to computerize legal research. There 
are presently projects underway in 
several of the states to put the 


statutes in machine readable form 
which could be stored in computer 
facilities with easy and rapid access 
for lawyers and governmental agen- 
cies. The subcommittee heard reports 
on the use of the new IBM MT/ST 
(magnetic tape, selectric typewriter ) 
as a computer terminal and how it, 
with limited core storage, might serve 
to put the lawyer in direct contact 
with computerized accounting, legal 
research and title data. 

The guidelines for use of computer 
print-out as evidence are just emerg- 
ing. The planning and announcement 
by government and private agencies 
of enormous data banks containing all 
of the vital statistics of individuals 
have brought with it a flood of ques- 
tions as to the invasion of privacy 
and, simply, how do you fight “the 
machine.” 

The Economics of Law Practice 
Committee has previously suggested 
that this subcommittee be made a 
special committee of The Florida Bar 
to study the developments of the 
computer as an aid to the lawyer and 
to consider the problems raised in 
law by the computer. Additionally, 
the new committee should be in a 
position to disseminate information 
about computer development in the 
field of law to the other committees 
of The Florida Bar which, sooner or 
later, will become involved in com- 
puter considerations. It is still felt by 
the committee that this should be 
accomplished. 

Subcommittee on Financing Legal 
Services . . . The Committee on Fi- 
nancing Legal Services has prepared 
a legal services financing plan for The 
Florida Bar, the full text of which 
appeared in The Florida Bar Journal, 
Volume 42, No. 5, May 1968 on pages 
316-318. The plan was presented to 
the Board of Governors, who found 
merit in the plan but deferred final 


action until the plan could be re- 
viewed by the Professional Ethics 
Committee of The Florida Bar. 

On May 6, 1968, the Committee on 
Professional Ethics issued opinion 
67-46 which stated, “under the cir- 
cumstances and subject to the re- 
marks contained herein we believe 
that the Board of Governors may 
properly sanction the general outline 
of the program presented and may 
properly direct the subcommittee to 
proceed with further efforts to refine 
and formalize the proposed program.” 

The subcommittee is currently en- 
gaged in the drafting of the instru- 
ments in support of the plan and con- 
sidering certain possible legal ques- 
tions which have arisen in connection 
with several aspects of the plan. It is 
hoped that the final and complete 
plan may be ready for presentation 
to the Board of Governors in the fall. 

The subcommittee has also taken 
under study a preliminary report on 
a legal insurance plan being investi- 
gated by the American Bar Founda- 
tion. 

Subcommittee on Minimum Fees 
. . . With Doris A. Dudney as chair- 
man, the subcommittee has surveyed 
the minimum fee schedules of the 
several bar associations throughout 
the state. The subcommittee is grate- 
ful for the work done by The Florida 
Bar staff in assembling the fee sched- 
ules and coordinating the information 
that they contained. 

From this information, work was 
commenced on defining meaningful 
subheadings, within each category of 
service, which generally corresponds 
to the steps taken by a practitioner in 
representing a client. 

The subcommittee also gathered 
copies of the minimum fee schedules 
as promulgated by nine other state 
bar associations. Many useful ideas 
were gathered from these sources. 
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The subcommittee is in the process 
of breaking down each service of a 
lawyer into logical work steps. As 
soon as the break-down outline has 
been prepared, it is the subcommit- 
tee’s intention to work with local bar 
associations and representative lawyer 
groups to further define the work 
taken within each of these services, 
the average number of hours it takes 
to perform the service and suggest a 
value that might be placed on the 
service. 

The subcommittee has met several 
times during the year and intends to 
meet again during The Florida Bar 
Convention on May 28-31, 1969. It is 
hoped that the minimum fee schedule 
recommendations will be ready for 
presentation to the Board of Gover- 
nors during the late summer or early 
fall. Members of The Florida Bar are 
invited to contact Miss Dudney with 
any suggestions or comments. 

Subcommittee on Office Manage- 
ment .. . The subcommittee on office 
management and economic survey 
has closely watched the economic 
surveys from other states and regions 
of the nation during this past year. 
They have prepared the results from 
the surveys with the findings of The 
Florida Bar's Economic Survey of 
1966. 

Florida’s everchanging face in con- 
struction, politics and economics has 
made it imperative to watch the 
economics of the law practice even 
greater. In comparing the surveys 
from the other states done in more 
recent months, the nation’s rapidly 
changing national economy is_re- 
flected, as well as the substantial in- 
crease in starting salaries for new 
lawyers and the effects of general in- 
flation which has affected business 
costs. All of these factors make the 
“need to know” more urgent for 
Florida. 
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It has been suggested to The Flor- 
ida Bar that the economic survey of 
1966 be updated in the near future 
rather than waiting five or more 
years. Information that the survey, by 
slight modification, would yield, 
would be most helpful in the formula- 
tion of the minimum fee schedule by 
the Subcommittee on Minimum Fees. 
It would help determine to what ex- 
tent lawyer income has kept up with, 
or exceeded, income changes in the 
economy as a whole. It would also 
measure the effect of the educational 
efforts of The Florida Bar in improv- 
ing legal economics in the state as a 
result of the continuing legal educa- 
tion program on office economics and 
management which followed the 1966 
survey. The survey might provide still 
further information regarding the cur- 
rently important question of recog- 
nized specialization. 

The subcommittee also instituted a 
study of time-keeping systems and 
their benefit to the members of the 
Bar. The importance of an adequate 
time-keeping system, suitable to the 
individual practitioner and the large 
law firm, equally, is desirable with 
the advent of computerized services 
being offered now and contemplated 
for the future. 

Subcommittee on Professional Serv- 
ice Corporations . . . At the January 
18, 1969, meeting of the Economics of 
Law Practice Committee, Thomas H. 
Crawford, Jr., chairman of the sub- 
committee, presented the following 
report to the full committee: 


PRESENT STATUS OF 
CONGRESSIONAL ACTIVITY 
Since both Senators and all but one 

member of the House of Representa- 
tives for Florida introduced bills in 
Congress favoring the recognition of 


professional corporations, no new ac- 
tivity has been observed. The bills 
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introduced to date have been refer- 
red to committee. None have yet been 
brought out of committee. 


PRESENT STATUS OF 
LEGISLATIVE ACTIVITY 
FLORIDA 

No new Florida legislative activity 
has been observed since the amend- 
ment to Chapter 621, with an effec- 
tive date of September 1, 1967. 

A bill has been prepared by the 
Professional Service Corporation 
Committee of the Tax Section de- 
signed to modify Chapter 621. The 
modification is designed to strengthen 
the professional corporation position 
on continuity of life and reduce the 
problem of accumulated earnings in 
excess of $100,000. The thrust of the 
present bill is to — a professional 
corporation to change to a general 
corporation, cease professional activi- 
ties, and pursue other legitimate cor- 
porate endeavors. 


OTHER STATES 

California has now entered the pro- 
fessional service corporation arena. 
In one form or another, 37 states 
recognize professional service corpo- 
rations or professional service associa- 
tions for one or more professions. In 
at least 21 states, a single individual 
is permitted to form a professional 
corporation. The California law 
makes separate provisions for dental 
corporations, medical corporations 
and law corporations. The effective 
date was November 13, 1968. 


PRESENT COURT ACTIVITY 
NATIONAL 

Five cases have been held by dis- 
trict courts in favor of the taxpayer. 
These are Empey (Colorado attor- 
neys), O'Neill (Ohio physicians), 
Kurzner (Florida physicians), Holder 
(Georgia physicians), and Wallace 
(Arkansas physicians ). 


All cases have been appealed by 
the Government. The decision in the 
Empey case (Tenth Circuit Court of 
Appeals) has been held in favor of 
the taxpayer. 


STATE 


The Florida case, Kurzner v. U. S., 
is now on appeal in the Fifth Circuit. 
All briefs have been filed. The case 
now stands ready for oral argument. 
The Florida Bar has filed its brief as 
amicus curiae. 

Three Tax Court cases involving “a 
Kintner association” for the years 1961 
and 1962 were calendared for January 
6. On January 2, 1969, the attorneys 
received stipulated decisions waiving 
all deficiencies claimed for the years 
in question. 


PRESENT TREASURY 
DEPARTMENT ACTIVITY 
NATIONAL 
There appears to be no evidence 


to indicate the Government intends 
to drop the controversy as yet. 


STATE 


In Florida, the District Office has 
advised that cases being processed at 
the audit level are being placed in 
suspense pending the outcome of the 
Kurzner case. Field agents are, how- 
ever, making the examination, prepar- 
ing the report, and then requesting 
the execution of a Form 872. There 
does not however appear to be any 
published policy on the matter. In 
some areas, the Internal Revenue 
Service is also asking for Forms 872 
on pension trusts. 

Subsequent to the time of the filing 
of this report, a hearing was held in 
Jacksonville on the Kurzner v. U. S. 
case and at the time of the writing 
of this report no decision had been 
reported. 
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On March 12, Tom Crawford re- 
ported that there were 28 cases still 
pending at the district court level 
and six in the tax courts on profes- 
sional service corporations. He indi- 
cated that more than 70 per cent of 
the states now recognize professional 
service corporations. More than 40 
per cent recognize one man corpora- 
tions. 

The committee and the Bar are in- 
debted to Tom Crawford, Charles 
Ruffner, John D. Armstrong and 
Bruno L. DiGiulian, members of the 
subcommittee, for the many hours 
they have spent in consultation and 
representing The Florida Bar as 
amicus curiae in the Kurzner case. 

It is anticipated that a panel pres- 
entation will be made on Profession- 
al Service Corporations at the forth- 
coming Florida Bar Convention com- 
mencing May 28, 1969. Several of 
these same lawyers who worked on 
the Kurzner case may be available for 
that panel discussion. Members of 
the Bar are urged to attend this 
panel presentation to learn about the 
professional association as well as re- 
ceiving the latest news as to the 
status of these various federal cases. 

Rosert B. BRATZEL 
Chairman 


Eminent Domain 


The Eminent Domain Committee 
has had active support of its full 
membership in the development of 
several projects covering areas of in- 
terest in the field of eminent domain: 

1. Development of System for 
Communication or Clearing House of 
Developments in the Field of Emi- 
nent Domain. Effort is being made to 
request The Florida Bar Journal to 
publish quarterly notices concerning 
recent developments in the field of 
eminent domain. In addition, the 
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Continuing Legal 

Education Com- 

mittee of The Flor- 

ida Bar has been 

requested to pub- 

lish a volume on 

“Florida Eminent 

Domain Practice” 

and the C.LE. 

Committee recent- 

FOERSTER ly agreed for the 

publication of such a volume, as well 

as an institute schedule for April 
1970. 

2. Standard Jury Instructions. A 
subcommittee has been appointed to 
prepare standard jury instructions, 
with annotations, covering all areas 
of eminent domain. 

3. Minimum Fee Schedule. In 
view of the wide divergency of fees 
allowed by the courts in the several 
circuits of Florida, it has been deter- 
mined that an effort should be made 
to give consideration to the adoption 
by the committee of suggested stand- 
ard criteria to be used by the courts 
in the determination of eminent do- 
main fees. A subcommittee, chaired 
by Darrey A. Davis of the Dade 
County Bar, is undertaking the prep- 
aration of such a schedule. 

4. Legislation. The Board of Gov- 
ernors of The Florida Bar has ap- 
proved for sponsorship the following 
changes in the statutes pertaining to 
eminent domain: 


a.) Amendment to Subsection 3 of 
Section 73.071, Florida Statutes. The 
purpose of this bill is to more clearl 
delineate the items of damage to whi 
a business owner involved in eminent 
domain proceedings is entitled so that 
there is no confusion as to what is 4 
by “severance damage” as opposed to 
the arbitrary designation in the existing 
Section 73.071 (3)(b) wherein it is 
necessary that the business be in ex- 
istence more than five years in order to 


qualify for business damage. The pro- 
bill allows an owner to recover 
usiness damage where the entire land 
is taken, in contrast to the existing situa- 
tion where business damages are allowed 
only where a portion of the 2c ed is 
taken. This latter provision will over- 
come the problems encountered in the 
case of State Road Department v. Bram- 
lett (S.Ct. Fla. 1966), 189 So. 2d 481. 
b.) Amends Section 73.081 of the 
Florida Statutes by providing that in 
eminent domain proceedings the verdict 
shall state severance damages, business 
damages, moving costs or other special 
damages separately from the amounts 
of other damages. Therefore, if the bill 
is enacted, when a lessor and lessee are 
involved and when one of the two parties 
is entitled to special damages, the court, 
upon the subsequent hearing on appor- 
tionment, will be able to accurately de- 
termine who is entitled to said special 
damages. The proposed amendment also 
reduces the capital gains tax by delineat- 
ing the award as to the portion taken 
and severance damage since the Internal 
Revenue Code provides that awards for 
the taking of property are taxed as a 
sale and unless severance damages are 
separately stated, all of the money is 
treated as an award for the land taken. 
c.) Amends Section 73.051, Florida 
Statutes, by providing for the procedure 
for the filing of written defenses, the 
entry of defaults and the setting aside 
of defaults, It retains the language used 
prior to 1955 and still permits the con- 
demning authority to have the case put 
at issue at an early date. 


d.) Provides that the court shall fix 
the time at which the defendants shall 
surrender possession of property to the 
petitioner in eminent domain proceed- 
ings. It amends Section 73.111, Florida 
Statutes, which now requires that the 
defendant surrender possession automat- 
ically at the same instant that the award 
of final judgment is paid into the 
registry of the court for his use. The 
first time the owner has any funds to 
assist him in relocation is upon payment 
of the final judgment—up to which time 
he can never be sure that his property 
will wee be acquired. These circum- 
stances under the present statute can be 
a hardship to the owner. This proposed 
amendment allows the court to set the 


time for surrender of session. The 
time could be fixed ad laced in the 
final judgment or it oat be done by 
ancillary order before or upon deposit 
in payment of the final judgment. 

e.) Amends Subsection (1) of Section 
73.071, Florida Statutes. Provides for the 
time at which and manner in which the 
issue of compensation in eminent domain 
proceedings shall be submitted to a jury 
of 12 persons. The present statute reads 
that when the action is at issue, a jury 
will be empaneled “at once.” The words 
“at once” are eliminated from the statute 
by this amendment and the instructions 
that the jury shall be empaneled as soon 
as practical, considering the circum- 
stances, are added. 

f.) Subsection (3) of Section 74.041 
of the Florida Statutes, relating to 
eminent domain proceedings, permits a 
hearing on the declaration of taking and 
the entry of an order of taking before 
the defendant is required to answer or 
respond to the petition. This is because 
only 20 days notice is required for the 
hearing on declaration of taking, where- 
as Section 73.031 requires notice to an- 
swer or respond to the petition of not 
less than 28 nor more than 60 days. The 
proposed amendment increases the time 
allowed for the hearing on the declara- 
tion of taking by only nine days over 
the present timing and also changes a 
misrecital of Section 73.03 to correctly 
read “Section 73.031.” 


Members of the Eminent Domain 
Committee will assist the Legislative 
Committee of The Florida Bar in co- 
ordinating efforts to procure legisla- 
tive approval of the aforesaid amend- 
ments. 

Davip W. Foerster 
Chairman 


Federal Rules 


The committee undertook early in 
1968 an intensive study in depth of 
the November 1967 Preliminary Draft 
of Proposed Amendments to Rules of 
Civil Procedure for the United States 
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District Courts re- 

lating to deposition 

and discovery. The 

draft was prepared 

by the Advisory 

Committee on Civ- 

il Rules appointed 

by the Chief Jus- 

tice of the United 

States under the 

WALTON program of the Ju- 

dicial Conference of the United States 

for study of procedural rules under 
authority of 28 USC Section 331. 

The purpose of the study of the 
Preliminary Draft was to submit to 
the Board of Governors a report and 
recommendations for use by the Board 
of Governors as a basis for an official 
expression regarding the proposed 
amendments. 

The committee was organized into 
six subcommittees. Proposed Amend- 
ed Rules 5, 9, 29 and 30 were 
assigned to Vice-Chairman T. Paine 
Kelly, Jr., and Daniel R. Walbolt, 


both of Tampa. 
Proposed Amended Rule 26 was as- 


signed to A. Lee Bradford, Karl 
Vance Hart and James E. Tribble, 
all of Miami. 

Proposed Amended Rules 32 and 33 
were assigned to George Stelljes, Jr., 
and C. Harris Dittmar, both of Jack- 
sonville. 

Proposed Amended Rules 34 and 
35 were assigned to Bert Lane of 
Pensacola and Donald O. Hartwell 
of Tallahassee. 

Proposed Amended Rules 36 and 
37 were assigned to Barry R. Nager 
and Wilson Sanders, both of Orlando. 

Proposed Amended Rules 45 and 69 
were assigned to Howard P. Ross of 
St. Petersburg. 

The members of the committee re- 
viewed numerous publications and 
documents discussing the proposed 
amendments. They included a letter 
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from Henry P. Trawick, Jr., chairman 
of the Florida Court Rules Commit- 
tee of The Florida Bar to the Ad- 
visory Committee, a report of the 
Special Committee of the American 
Bar Association on Federal Rules of 
Procedure, a like report of the Ari- 
zona Bar Association, and the original 
and a revision of a paper by the 
Honorable C. Clyde Atkins, United 
States District te for the Southern 
District of Florida. 

The reports of the subcommittees 
were reproduced and circulated to all 
members of the committee and were 
reviewed in detail at a meeting of 
the committee held in Orlando on 
October 4, 1968. Every proposed 
amendment was approved or disap- 
proved, or was approved in part and 
disapproved in part. In a number of 
instances there were both majority 
and minority views among members 
of the committee, and further divi- 
sions among both the majorities and 
the minorities. 

Hospitalization prevented the chair- 
man from attending the meeting. He 
is grateful to Vice-Chairman Kelly 
for having presided, to Mr. Stelljes 
for having recorded the decisions 
reached, and to Mr. Dittmar for hav- 
ing made an oral report that after- 
noon in behalf of the committee. 

The chairman found it necessary to 
ask that Mr. Ross undertake the 
monumental task of preparing a draft 
of report and recommendations of the 
committee to be presented to the 
Board of Governors, and is grateful 
indeed to Mr. Ross for his very fine 
work and care, thoroughness and skill 
in preparing the draft. 

The draft was circulated among 
the members of the committee. After 
receiving their comments, Mr. Ross 
prepared in final form the report and 
recommendations of the committee 
to the Board of Governors, and trans- 
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mitted it to Marshall R. Cassedy on 
December 18, 1968. 

Mr. Cassedy transmitted the report 
and recommendations on December 
31, 1968, to William E. Foley, Execu- 
tive Director, Supreme Court Build- 
ing, Washington, D. C. He informed 
Mr. Foley that until final action by 
the Board of Governors the report 
and recommendations did not repre- 
sent the official position of The Flor- 
ida Bar. 

At its meeting on January 18, 1969, 
the Board of Governors approved and 
adopted the report and recommenda- 
tions, with two changes. By letter of 
that date Mr. Cassedy so informed 
Mr. Foley and requested that his 
letter and the report and recommen- 
dations be submitted to the Advisory 
Committee on Civil Rules as repre- 
senting official action of the Board of 
Governors. 

The action so taken approved Pro- 
posed Amended Rules 5, 9, 26(a), 
26(b)(1) and (2), 26(b)(4)(A), 
26(b)(4)(C), 26(c), 26(d), 29, 30 
(a), 30(b)(1), 30(b)(3), 30(d), 
30(e), 30(f)(1), 32, 33(¢), 35, 37, 
45 and 69. 

The action disapproved Proposed 
Amended Rules 26(b) (3), 30(b) (2), 
30(b) (4), 30(b)(6) and 33(b). 

In Proposed Amended Rule 26(b) 
(4)(B) the first sentence was ap- 
proved and the remainder disap- 
proved. 


Proposed Amended Rule 26(e) was 


through subparagraph (2). 
Su 


paragraph (3) was disapproved. 

Proposed Amended Rule 30(b) (5) 

was approved only in the event of 
the sdagten of Proposed Amended 
Rule 34. 

Proposed Amended Rule 30(c) was 
approved except with respect to its 
reference to Proposed Amended Rule 
30(b)(4), which was disapproved. 


Proposed Amended Rule 31 was 

“p roved except with respect to its 
reference to Proposed Amended Rule 

30(b)(6), which was disapproved. 

In Proposed Amended Rule 33(a) 
the first sentence was approved and 
the remainder, which would allow 
service of interrogatories with the 
summons and complaint, was dis- 
approved. 

Proposed Amended Rule 34 was 
approved with respect to all provi- 
sions except those which would allow 
a request for production to be served 
with the summons and complaint. 
Those provisions were disapproved. 

Proposed Amended Rule 36 was 
approved with respect to all provi- 
sions except those which would allow 
requests for admissions to be served 
with the summons and complaint. 
Those provisions were disapproved. 
MILLER WALTON 
Chairman 


Florida Court Rules 


The biennial rule changes proposed 
by the committee in early 1968 and 
adopted by the Supreme Court shortly 
after the beginning of the new Bar 
year went into force during this year 
on October 1, 1968. A change was 
made in the effective date of the ap- 
~— ate rule 1 so that appeals 

r from final orders 
rendered before 
October 1, 1968, 
are governed by 
the old rules and 
als from final 

ers subsequent 
that date are 
governed by the 
amended rules. The 
Supreme Court 
adopted a rule on advisory opinions 
for the Governor that was not referred 
to this committee for consideration. 


TRAWICK 
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This year the Subcommittees on 
Civil, Criminal and Appellate Rules 
were constituted as committees of the 
Trial Section of The Florida Bar. The 
Subcommittee on Probate Rules was 
constituted a committee of the Real 
Property, Probate and Trust Law Sec- 
tion of The Florida Bar. The change 
in organization was made to enhance 
the activities of the sections and to 
give a wider dissemination of rule 
change proposals to those who are 
particularly interested in them. 

The Juvenile Rules Subcommittee 
completed its work on new juvenile 
rules during the year. With some 
modifications, the rules were approved 
by the Board of Governors and sub- 
mitted to the Supreme Court. Oral 
argument on the rules was scheduled 
for April 10, 1969. The committee 
anticipates that the court will adopt 
the new rules, perhaps, making some 
minor changes in the proposals. 

Except for the Juvenile Rules Sub- 
committee, all of the other subcom- 
mittees are engaged in considering the 
numerous proposals for rule changes 
that have been submitted to them. 
Proposals will not be submitted to the 
Supreme Court until 1972 so it is pre- 
mature to discuss the work of the sub- 
committees in detail. That work is in 
its very earliest stages. 

Henry P. TRAWICK, JR. 
Chairman 


Integration Rule and By-Laws 


The principal task assigned to the 
Integration Rule and By-Laws Com- 
mittee during the Bar year was re- 
apportionment of the Board of Gover- 
nors. On June 17, President Criser 
requested the committee to undertake 
a “study of the composition of the 
Board of Governors relating to its re- 
sponsibility under the Integration 
Rule.” The unwieldy size of the Board 
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has long been a 
problem so our 
committee com- 
™menced im- 

> mediate exchange 

of ideas by wa 

» of mail and held 

several committee 
meetings during 

the summer and 

SUMMERLIN early fall. A favor- 
able reapportionment draft was con- 
sidered and rejected at the Board 
meeting in September. The commit- 
tee was instructed to continue its ef- 
forts. 

In November the Board adopted a 
new committee draft which was pre- 
sented to the Supreme Court in the 
form of an amendment to Article III 
and orally argued by President Criser 
and President-elect Hulsey, and on 
February 26, 1969, the Supreme Court 
adopted the amendment verbatim. 

The amendment provides for a 
Board of 30 elective members plus 
the president and president-elect of 
The Florida Bar and the president 
and president-elect of the Young 
Lawyers Section. It will be imple- 
mented in the 1970 Board elections. 

The committee received and acted 
upon other assignments during the 
year, including: 

1. Whether a Board policy should 
be adopted concerning membership 
of circuit court judges on the Board 
of Governors, and 


2. The discretion available to the 
Board of Governors in acting upon 
petitions for reinstatement under Arti- 
cle VIII (2). 

Presently under consideration by 
the committee are: 


1. Drafting an amendment to Arti- 
cle XVI giving subpoena powers to 
UPL Committees, and 


2. Law student participation in 
legal aid and indigent groups. 

The Integration Rule and By-Laws 
Committee is a small but hard-work- 
ing committee. Every meeting en- 
joyed 100% attendance. 

Roy C, SUMMERLIN 
Chairman 


International and Comparative Law 


March of this year culminated the 
second phase of the Inter-American 
Lawyer Exchange Program of our 
committee. 

With the splendid work of Vice 
Chairman, John C. Bierley, Lucius M. 
Dyal, Jr., (Jake), W. DeHart Ayala 
and E. Roy Hunt, some 40 attorneys, 
the majority accompanied by their 
wives, attended a Comparative Law 
symposium in San Jose, Costa Rica. 
The symposium was a frank and illus- 
trative course dealing with such areas 
as the role of the U.S. and Latin 
American lawyers financing overseas 
operations, a Central American com- 
mon market, contrast between civil 
law and common law, labor law, both 
U.S. and Latin American taxation, ad- 
ministrative law, and the problem of 
depositions and letters of rogatory in 
Latin America. 
Most of the 
State of Florida 
was well repre- 
sented since we 
had attorneys from 
Tallahassee, Palm 
Beach, Tampa, Mi- 
ami,NewPort 
Richey, Ft. Myers, 
Miami Beach, 
Hollywood, Fort 
Homestead and other 


DAUGHERTY 
Lauderdale, 
cities. 

People were active day and night 
with city tours, trips to Poas and 
Irazu, the famous volcanoes, an ox 
cart factory tour and train trips to the 


famous beach of Puntarenas and the 
Atlantic port of Puerto Limon. 

Our evenings were full of enjoy- 
ment, with the Colegio de Abogados 
giving us a reception in their beauti- 
ful headquarters, The Florida Bar 
giving a reception in the Tennis Club 
and the Ambassador and Mrs. Boon- 
stra giving a reception at the Ameri- 
can Embassy (colonial style). As a 
finale, The Florida Bar gave a barbe- 
que with a marimba band at the La 
Tranquilla Restaurant. 

The Florida Bar presented a silver 
plaque to the Colegio de Abogados 
de Costa Rica to be hung in their 
Executive Committee’s headquarters. 

The Ambassador stated that this 
was one of the finest programs for 
furthering the good neighbor relations 
between the United States and Latin 
America that he has seen accom- 
plished. 

The San Jose symposium was com- 
plimented with an additional trip to 
Panama, San Salvador and Guate- 
mala, which more than one-half of 
the attorneys attended. 

It is the purpose of this committee 
to hold its next Inter-American Law- 
yer Exchange Program in Bogota, 
Colombia, in 1970. Plans are already 
being formulated for the Bogota trip 
so if any member of The Florida Bar 
would like to indicate a preference of 
time, please advise John C. Bierley in 
Tampa. 

Incidentally, Mr. Jim Wershow 
acted as coordinator for the balance 
of the extended trip to Panama, etc., 
as mentioned above and appeared in 
the Voice of America in El Salvador. 

All members and guests arrived 
safely back in Florida and without 
the touristo. A separate article will be 
in the next issue of the Journal with 
pictures. 

At the same period of time, the 
Inter-American Aviation Law Confer- 
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ence took place at the University of 
Miami and Burton Landy took an ac- 
tive part. Richard L. Abbott of Coral 
Gables has diligently been preparing 
a questionnaire to appear in the Bar 
Journal in reference to how much of 
our practice concerns international 
and comparative law questions. He 
also did a survey on all available 
legal materials and sources of infor- 
mation concerning Latin American 
Free Trade Associations which will 
appear in the Annual Latin American 
Law Review in the “International 
Lawyer” of the American Bar Associ- 
ation. 

Richard L. Abbott also acted as 
chairman of the committee studying 
“Ocean Law Problems”; which en- 
tailed land vs. pollution, access to 
water areas, use of water areas, waste 
disposal and coastal regional legal 
problems. 

Christopher C. Larrimore has main- 
tained liaison with the Inter-American 
Bar Association and Marvin L. Lessne 
has done the same with the Univer- 
sity of Miami Law Center and Uni- 
versidad Nacional de Mexico. 

The theme World Peace Through 
Law has become a fine thread of a 
rich material and now plays an im- 
portant part in our Exchange Pro- 
gram. The concept appeals to Latin 
America, 

Interest in our committee has 
grown in the last two years and our 
membership has made a substantial 
a. 1970 should be a peak year 


or our committee in Colombia. 


W. Emory DavucHeERTy, JR. 
Chairman 


Judicial Administration 
The Judicial Administration Com- 
mittee held hearings and commenced 
the drafting of legislation in order to 
facilitate the introduction of computer 
records into evidence at trial. The 
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special sub-com- 


mittee on this sub- 

ject was headed by 

Ray Ferrero, Jr. 

The proposal was 

presented to The 

Florida Bar Board 

of Governors for a 

policy determina- 

tion and it was de- 

FARRIOR cided that such 
legislation fell within the scope of the 
legislative policy of The Florida Bar. 

The complaint of a circuit judge 
concerning alleged abuses of the spe- 
cial master system by circuit judges 
was referred to the committee for 
study. The committee determined 
that the practices involved were con- 
fined to a local area and did not war- 
rant Florida Bar action. 

The committee was requested by 
the Board of Governors to look into 
the matter of whether or not The 
Florida Bar was fulfilling its respon- 
sibility in judicial elections under the 
mandate of Canon 2, The Selection of 
Judges. Canon 2 is quoted as follows: 


2. The Selection of Judges. 


It is the duty of the Bar to endeavor 
to prevent political considerations from 
outweighing judicial fitness in the selec- 
tions of judges. It should protest earnest- 
ly and actively against the appointment 
or election of those who are unsuitable 
for the bench; and it should strive to 
have elevated thereto only those willin 
to forego other employments, whether o 
a business, political or other character, 
which may embarrass their free and fair 
consideration of questions before them 
for decision. The aspiration of lawyers 
for judicial position should be governed 
by an impartial estimate of their ability 
to add honor to the office and not by 
a desire for the distinction the position 
may bring to themselves. When a lawyer 
on election to a judicial office he shall 
be bound by the same rules of political 
ethics and conduct which bind jud 
who seek election or reelection to a judi- 
cial office. 


The committee, after due consider- 
ation and deliberation, found that 
The Florida Bar was not fulfilling its 
responsibilities as outlined in Canon 
2. The committee further recom- 
mended the following suggestions as 
to affirmative action toward fulfilling 
such responsibilities: 
(a) That The Florida Bar become 
the vehicle for a poll of attorneys 
as to the judicial qualifications of 
aspirants (and ssibly incum- 
bents) for appellate judgeships. 
Among other safeguards should be 
considered the following: 


1. Only those attorneys resid- 
ing in the geographical area 
to be served by the court 
should participate. 


2. The question propounded 
should be kept relatively sim- 
= and broad. The following 
ormat was suggested: 

“Based upon your observation 
of and experience with the 
following candidates for office, 
do you believe that they have 
the necessary integrity, ability, 
appropriate temperament and 
experience to be qualified for 
the office they seek?” 


(Name of Candidate) 


Well Qualified O 
Qualified 0 
Not Qualified 0 
No Opinion C) 


3. All attorneys should be cau- 
tioned not to evaluate any 
candidate unless they have a 
sufficient basis for making such 
judgment. 


4. The results of the attorneys’ 
poll should be made available 
to the news media within a 
reasonable time prior to the 
date of election. 


5. Ample precautions should 
be taken to insure that all 
balloting will be anonymous. 


A further recommendation was that 
the Bar actively support the principle 
of non-partisan elections for judicial 
office. 

All local bar associations were 
polled and the response was over- 
whelmingly in favor of such a poll. 
This — was subsequently ap- 
proved by the Board of Governors, 
and a judicial poll will become a part 
of the activities of The Florida Bar. 

J. Rex Farrior, JR. 
Chairman 


Legal Aid and Indigent Defendant 


A substantial part of the legal aid 
work now performed in Florida is 
financed by the Federal Government, 
and this committee’s work during the 
past year has largely involved studies 
of and negotiations concerning exist- 
ing and proposed federally funded 


programs. 


During the year, the Office of 
Economic ny announced 
that it was discontinuing the legal 
services program of St. Lucie County. 
Negotiations are underway 
concerning refunding the South Flor- 
ida Migrant Legal Services Programs. 
President Criser has considered these 
negotiations to be of sufficient impor- 
tance to justify his personal participa- 
tion. He has been assisted by Warren 
H. Cobb, director of Volusia County 
Legal Services, Inc., who is a member 
of this committee. We feel confident 
that within the next several months 
an agreement can be reached for pro- 
viding legal services to migrant work- 
ers in South Florida which will be 
satisfactory to everyone involved. 
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At the request of 
Governor Kirk, this 
committee evaluated 
the existing federal- 
ly funded legal serv- 
| ices programs and 
| found them to all be 
satisfactorily oper- 
ated with the excep- 
tion of the St. Lucie 

ANDERSON County Program. 
Last fall we learned that the Office 
of Economic Opportunity does not 
intend to fund any new legal services 
programs. Our best information is 
that in the future the O.E.O. will con- 
tinue to fund existing programs, but 
will devote any additional funds to 
coordinating the efforts of local bar 
organizations and other agencies of 
the Federal Government. In this con- 
nection, the Department of Health, 
Education and Welfare announced 
that it intended to provide funds for 
employing lawyers to assist welfare 


recipients. The HEW program has 
received the endorsement of the 
American Bar Association, and our 
committee has been carefully follow- 
ing developments in this field. The 


future of the programs financed by 
the Office of Economic Opportunity 
as well as those proposed by HEW 
depend in large measure on the atti> 
tude of the new administration in 
Washington. These programs are be- 
ing reviewed at the present time, and 
we will not know what funds will be 
available for future programs until 
present studies are completed. In the 
meantime, the president of the Bar 
and this committee are making every 
effort to follow new developments 
very carefully so that we will have in 
Florida programs which best serve the 
citizens of this state. 

Under the leadership of Warren H. 
Cobb, the committee presented two 
legislative bills to the Board of Gover- 
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nors, which endorsed the bills for 
passage by the Legislature. 

The work of this committee grows 
each year, and we look forward next 
= to the participation of many new 
awyers in this work. 

DuaNE ANDERSON 
Chairman 


Legal Education and Admissions 
To The Bar 


This committee’s organizational 
meeting for 1968-69 was held in Or- 
lando on October 4, 1968. Thirteen 
members were present. The program 
of the prior year was reviewed, pend- 
ing matters were considered, projects 
for the following year were adopted, 
and subcommittees were appointed. 

The committee would 

pursue a five-point 
program. Pursuant 
thereto it under- 
took: 

(a) to consider 
and, if necessary, 
to submit for con- 
sideration of the 
Board of Gover- 
nors legislation 

SMITH amending Chapter 
283, Florida Statutes, 1967; 

(b) to consider and, if deemed de- 
sirable, to submit to the Board of Gov- 
emors a recommendation that the 
rules of the Board of Bar Examiners 
be amended to provide a vehicle 
whereby, in unusual cases, persons 
proposing to enter law school or to 
take The Florida Bar examination 
might obtain a preliminary determina- 
tion whether prior action or conduct 
would preclude admission of the ap- 
plicant to practice law in Florida; 

(c) to consider and, if deemed de- 
sirable, to submit to the Board of Gov- 
ernors an amendment to the Integra- 
tion Rule pursuant to which law stu- 
dents might provide representation 
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for indigents in civil matters through 
legal aid and indigent defendant pro- 
grams, subject to appropriate super- 
vision; 

(d) to consider problems pertain- 
ing to the legal education of culturally 
and economically disadvantaged per- 
sons; and 

(e) to consider alleged problems 
encountered in the presentation of ad- 
mission ceremonies for successful bar 
examination candidates. 

Thereafter, the designated sub- 
committees met in Jacksonville, Mi- 
ami, St. Petersburg, Gainesville and 
Tallahassee on various dates, and the 
full committee met again in Gaines- 
ville on February 1, 1969, to consider 
and take action upon the work of the 
sub-committees. All projects under- 
taken were completed. Those requir- 
ing action by the Board of Governors 
are now pending before the Board. 

The committee determined that 
amendment to Chapter 283, more par- 
ticularly, Section 283.23, Florida Stat- 
utes, 1967, was not necessary at this 
time and no legislation was proposed 
or submitted in that connection. 

The committee forwarded to the 
Board of Governors for appropriate 
action a proposed amendment to Rule 
IV, Section 30, Rules and Regulations 
of the Board of Bar Examiners. The 
amendment provides that in unusual 
cases, upon recommendation of the 
dean of the concerned law school, 
submitted upon appropriate forms, 
the Board of Bar Examiners may 
authorize an investigation regardin 
the character, fitness and genera 
qualifications of any person prior to 
his commencement of the study of law 
in an accredited law school. 

The committee forwarded to the 
Board of Governors a _ proposed 
amendment to the Integration Rule 
which would allow senior law stu- 
dents to represent indigents in civil 


as well as criminal matters pursuant 
to designated supervision and safe- 
guards. 

The committee forwarded to the 
Board of Governors a resolution which 
recognizes that standards for admis- 
sion to law schools are peculiarly with- 
in the province of the faculties; which 
recommends that standards for ad- 
mission to practice be maintained at a 
high level; and which urges the crea- 
tion of scholarships to afford financial 
assistance to deserving students who 
are culturally or economically disad- 
vantaged. 

The committee conferred with the 
Chief Justice of the Supreme Court of 
Florida regarding admissions cere- 
monies and offered such assistance as 
might be desired by the courts in pres- 
entation of admissions ceremonies. It 
concluded that no recommendations 
or action were necessary or appropri- 
ate. 

Many members of the committee 
deserve commendation for their work. 
The chairman is especially indebted 
to Chief Justice Ervin for his coopera- 
tion and assistance; to Past Chairman 
Raymond for his guidance; and to 
Dean Dillon, Dean Ladd, Dean Ma- 
loney, William G. O'Neill and Clyde 
Trammell, Jr., who chaired the sub- 
committees. 


Ws. ReEEcE SMITH, Jr. 
Chairman 


Legal Forms and Worksheets 


The Legal Forms and Worksheets 
Committee of The Florida Bar was 
engaged during the past year in re- 
vising and updating the existing 
legal forms. In this effort, considera- 
tion was given both to changes in 
the law and to the coordination of 
these forms with the C. L. E. manuals 
in instances where the coverage over- 
laps. As several of the sets of forms 
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were extremely outdated, our com- 
mittee believed that revision of the 
existing forms should be completed 
before consideration is given to the 
preparation of additional forms. 
LAWRENCE STAGG 
Chairman 


Public Contracts 


The Public Contracts Committee 
continued projects which were estab- 
lished during the previous fiscal year. 
Two general meetings were held dur- 
ing this fiscal year. 

Subcommittees were appointed as 
follows: 

1) Construction Contract Terms 
J. R. Terry, chairman 
2) Purchasing Contract Terms 
and Liaison with Florida Pur- 
chasing Commission 
V. K. Young, chairman 
3) Uniform Bonds 
J. E. Baker, chairman 
4) Education and Publicity 
W. F. Beemer, chairman 
5) Tallahassee Liaison 
W. L. Weeks, chairman 


The subcommit- 
tee on Construc- 
tion Contract 
Terms in coopera- 
tion with the Dade 
County Port Au- 
thority has under- 
taken a draft of 
boiler plate terms 
and conditions for 

CAPLEY state agency con- 
struction contracts. This draft has 
been distributed to all members of 
the subcommittee for their review 
and upon completion of these com- 
ments, the final draft is planned to 
be distributed to various agencies for 
their comments. 

The subcommittee on Purchasing 
Contract Terms and Liaison with 
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Florida Purchasing Commission met 
with representatives of the Florida 
Purchasing Commission and the At- 
torney General’s office during the Oc- 
tober meeting of the committee and 
has undertaken to assist that agency 
in development of purchasing terms 
and conditions and all matters related 
to state purchasing system. 

The subcommittee on Uniform 
Bonds has prepared a draft uniform 
contract bond for use in connection 
with public contracts in the State of 
Florida. Some difficulty has been en- 
countered in obtaining agreement be- 
cause of the diversity of interests 
affected by such a bond. Further 
work in this area will be required by 
this subcommittee. 

The chairman of the Public Con- 
tracts Committee attended two meet- 
ings of the Purchasing Subcommittee 
of the Florida Legislative Committee 
on Governmental Reorganization and 
Efficiency and presented recommen- 
dations regarding Florida purchasing 
legislation. 

The committee also assisted the 
Georgia Bar Association in coopera- 
tion with the Military Law Committee 
of The Florida Bar in the presentation 
of the Sixth Annual Southeastern 
Seminar on Government Contracts 
and Procurement Law in Atlanta. 

G. W. CapLey 
Chairman 


Public Relations 

During the last few months the 
Public Relations Committee launched 
an effort to inform Floridians of the 
acquittal-conviction records of Florida 
courts in an attempt to illustrate that 
all lawbreakers do not go free un- 
scathed after entering courts around 
the state. 

The impact of this new program 
cannot be measured at this point, for 


it is so new that it has not been car- 
ried out fully in all communities in 
the state. 

In recent years the breakdown of 
law-and-order in the state and in the 
nation frequently has been blamed on 
the courts. The committee felt that a 
major effort should be made to show 
that court actions have not contributed 
to the apparent upswing in crime and 
in disrespect for orderly behavior. 

The committee decided to make 
available to the public as many perti- 
nent statistics as possible dealing with 
the number of trials, pleadings, mis- 
trials, convictions, and acquittals. The 
committee felt that the statistics alone 
would provide renewed confidence by 
the ite in the Florida court sys- 
tem’s methods of dealing with viola- 
tors. 

Court officials, local bar leaders, 
and local news media were asked by 
the committee to gather the factual 
figures about local court actions and 
to publish the figures at least once 
each month. Publication of the court 
results should show that most law 
violators are convicted and that most 
are sentenced in a proper way by 
most Florida courts. The committee 
hopes that the statewide revelation of 
these statistics will bolster Floridians’ 
confidence in their local courts. 

During the remaining weeks in the 
1968-69 Bar administrative year the 
committee will continue to pursue this 
program and try to get it into full 
operation. And in the 1969-70 Bar 
administrative year the committee 
hopes to be able to reveal to Bar 
members the effectiveness of the new 

rogram. 

In addition to the court-statistics ef- 
fort, the Public Relations Committee 
also agreed that the Bar should al- 
locate more funds for public relations 
work and that a major effort should 
soon be made by the Bar to explain 


to Floridians how wills, estates, and 
general probate matters are handled 
in Florida. The committee will con- 
tinue to request additional money for 
the Bar public relations program and 
will make a definitive move soon to 
inform Floridians about probate af- 
fairs in the state. 

Ricuarp B. KEATING 

Chairman 


Traffic Courts and Safety 
During the year of 1968-69 the 
Traffic Courts and Safety Committee 
has been quite active. During the 
year the committee has reinstituted 
its cooperation with the Florida 
Municipal Judges Association in the 
conducting of the ae legal 
education institutes for the lawyers 
and judges throughout the state. The 
chairman of the committee attended 
the meeting of the Florida a 
Judges held in Miami Beach and also 
planned to attend the continuing legal 
education seminar to be held in Or- 
lando on April 9, 10, 11 and 12, 1969, 
this seminar being put on in conjunc- 
tion with the Continuing Legal Edu- 
cation division of the Florida State 
University and the Florida Municipal 
— Association. 
e committee also held a meeting 
in Orlando on Friday, January 24, 
1969, at which time there were ap- 
proximately 40 judges present from 
throughout the State of Florida. Also 
present were Justices B. K. Roberts 
and E. Harris Drew of the Florida 
Supreme Court. At this time the com- 
mittee members with the members 
of the Florida Municipal Judges As- 
sociation and other judges from 
throughout the state took up the 
study of the possible adoption of uni- 
form rules of practice and procedure 
for all traffic courts within the State 
of Florida. Copies of the rules of the 
Metropolitan Court and the rules as 
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adopted in the State of Ohio, which 
became effective January 1, 1968, 
were passed out to all of those mem- 
bers who were present at the meeting. 
There was a committee of five per- 
sons appointed, one representing the 
justices of the peace hearing traffic 
cases throughout the state, the coun- 
ty judge’s court, the municipal court 
and the magistrate’s court and The 
Florida Bar Committee on Traffic 
Courts and Safety, to study the copies 
of the model rules of traffic court 
procedure as passed out at the meet- 
ing and to then make recommenda- 
tions to the chairman of proposed 
rules for practice and procedure in 
traffic courts for the State of Florida. 
The committee expects to call an- 
other meeting sometime in the sum- 
mer to study the proposed draft of 
the rules of practice and procedure. 

The committee during the vear also 
took up and studied the possibility 
of recommendation to The Florida 
Bar of the legislation of the adoption 
and amet. of a “dram act.” Such 
recommendation was voted down 
with the unanimous opinion that such 
action would not be within the scope 
of the Florida Traffic Courts and 
Safety Committee, but that it should 
come possibly under the negligence 
committee. 

For the coming year the committee 
will continue its efforts towards the 
adoption of the uniform rules of prac- 
tice and procedure for all traffic 
courts throughout the state. 

JoserH S. CLARK 
Chairman 


Unauthorized Practice of Law 
The Unauthorized Practice of Law 
Committee held its organizational 
meeting for the year in Orlando on 
October 3 at the annual General 
Meeting of Committees of The Flor- 
ida Bar. All but two members of the 
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Committee attended. The Committee 
met again on February 12 at the new 
Law Center at the University of Flor- 
ida with all but two members of the 
Committee present. The Gainesville 
meeting was at- 
tended by mem- 
bers of the Fourth 
Circuit UPL Com- 
mittee. Following 
that meeting, the 
members of the 
Committee had the 
rewarding experi- 
ence of participat- 
ing in the Senior 
Ethics Seminar Program. 

Significant additions to the body of 
UPL case law continue. Two opinions 
of the Supreme Court of Florida ren- 
dered during the year deserve com- 
ment here. In The Florida Bar v. 
Mildred Drury, (opinion not pub- 
lished in Southern Reporter but 
quoted in full in October 1968 issue 
of The Florida Bar Journal at page 
1055), the court found that the re- 
spondent real estate broker was en- 
gaged in the unauthorized practice 
of law when she “. . . prepared legal 
documents such as deeds, notes and 
mortgages in connection with real 
estate transactions in which she was 
involved as a real estate broker. . . .” 
The court adjudged her in contempt 
and enjoined her “. . . from preparing 
or drafting for others any legal docu- 
ment relating to the conveyance, 
transfer or encumbrance of real prop- 
erty, whether incident to any real 
estate transaction in which she is the 
broker or not, including but not limit- 
ed to deeds, mortgages, leases, satis- 
factions of mortgage, releases of mort- 
gages, promissory notes, affidavits, or 
declarations of restrictions” and fur- 
ther from “. . . filling in blank lega 
forms of the nature described .. . .” 


The prohibito 


provisions were made 
. applicable irrespective of com- 
pensation to the respondent for such 
acts.” 

In In re: The Joint Petition of The 
Florida Bar and Raymond, James and 
Associates, Inc., 215 So.2d 613 (Fla. 
1968), our court dealt for the first 
time with the troublesome area of 
unauthorized practice in estate plan- 
ning. The court carefully delineated 
activities of non-lawyer estate plan- 
ners which would constitute the un- 
authorized practice of law and out- 
lined certain permissible activities. 
That opinion is the result of extensive 
negotiations by dedicated counsel for 
The Florida Bar with able and con- 
scientious counsel for Raymond, 
James and presents a well-reasoned 
standard for the guidance of lawyers 
and non-lawyers in the field of estate 
planning. The opinion is commended 
to the members of The Florida Bar 
for careful study. 

There is in each judicial circuit of 
Florida a circuit UPL committee with 
the duty and responsibility of inves- 
tigating alleged unauthorized practice 
of law within the circuit. The impor- 
tance of these committees cannot be 
overstated and most have worked 
effectively during the ayer Their 
work has been substantially aided by 
the publication by The Florida Bar 
of a UPL manual. Prepared under the 
able supervision of Assistant Staff 
Counsel Richard C. McFarlain, this 
manual has been distributed to all 
members of circuit UPL committees 
and is kept current by periodic sup- 
plementation. 

Now pending before the court-ap- 
pointed referee is a UPL case involv- 
ing the alleged preparation of divorce 
complaints by a law school graduate 
not a member of The Florida Bar. In 
addition, the Board of Governors has 


authorized the wi of a complaint 
against a former Cuban lawyer not a 
member of The Florida Bar involving 
his alleged representation of aliens 
before the U. S. Immigration and 
Naturalization Service. 

Those actively engaged in the Bar's 
UPL program have increasingly come 
to realize that the efforts of the Bar 
are hampered by the lack of any 
power to subpoena witnesses. At the 
request of the UPL Committee, the 
Board of Governors recently author- 
ized the filing in the SupremeCourt 
of a petition to amend Article XVI 
of the Integration Rule to authorize 
the issuance of subpoenas in connec- 
tion with investigations of alleged 
unauthorized practice of law. The 
petition will soon be filed with the 
Supreme Court, notice of the filing 
will be published in The Florida Bar 
Journal and the matter will come on 
for consideration by the court. 

The committee has devoted con- 
siderable time to and still has under 
consideration the difficult problems in 
connection with the question of 
whether a corporation may use its 
lay personnel to prepare legal docu- 
ments for itself, that is to say, when 
the corporation is a party to the in- 
strument. 

We continue to meet with repre- 
sentatives of other professional orga- 
nizations in attempts to resolve prob- 
lems by mutual agreement. 

James A. URBAN 
Chairman 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bidg., Maitland, Fla. 32751 
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When time counts, count on 
dialing your own station-to-station 
ong Distance business calls. 
Saves you up to 40% over 
person-to-person Calls. 
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TAX LAW 


Attempts to Narrow the Definition 
of an “F” Reorganization 

Section 368(a) (1) (F) of the In- 
ternal Revenue Code provides that 
one t of corporate transaction eli- 
gible for tax free status is “a mere 
change in identity, form, or place of 
organization, however effected.” 

There has been 
relatively little 
written about these 
“F” reorganizations 
and until recently 
almost all of the 
cases involved the 
so-called “liquida- 
tion-reorganiza- 
tion” problem, with 

O NEILL only one active cor- 
poration being involved. The Fifth 
and Ninth Circuits, however, have 
recently been confronted with situa- 
tions not precisely fitting the old mold 
of “F” reorganizations. 

The Fifth Circuit case, Davant v. 
Commissioner,' involved two operat- 
ing companies owned in equal pro- 
portions by four families. The sub- 
stance of the transaction involved was 
the transfer of the operating assets of 
one corporation to the other one and 
the subsequent liquidation of the first 
corporation. The Fifth Circuit held 


~ 1366 F.2d 874 (5th Cir. 1966), cert. de- 
nied, 386 U.S. 1022 (1967). 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor. 


that both a “D” and an “F” reorgani- 
zation existed under those facts. 

Then, last year, the Ninth Circuit 
was faced with two somewhat similar 
cases. In the first, Estate of Stauffer 
v. Commissioner,? three corporations 
were merged into a new corporation 
formed for the purpose of the merger. 
Each of the three operating corpora- 
tions were incorporated in different 
states, but each was owned by the 
same individual, each engaged in the 
same type of business, each had the 
same officers and directors, each had 
the same fiscal and tax year, and the 
books of each corporation were main- 
tained in one location. The new cor- 
poration continued with the same 
type of business, the same stockhold- 
er, the same fiscal and tax year, and 
the same officers and directors. 

In the other Ninth Circuit case, 
Associated Machine v. Commission- 
er,8 two operating corporations were 
involved, with one being merged into 
the other. The corporations engaged 
in different, although somewhat simi- 
lar, businesses. They were owned by 
the same individual and had the same 
directors. 

In each of the Ninth Circuit cases, 
the Commissioner of Internal Revenue 
urged that an “F” reorganization did 
not occur — that such a reorganiza- 
tion could take place only in those 
situations where a single operating 
company was involved. 


*403 F.2d 611 (9th Cir. 1968). 
*403 F.2d 622 (9th Cir. 1968). 
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If the transactions in question were 
in fact “F” reorganizations, then pur- 
suant to §381(b) of the Internal 
Revenue Code, the surviving corpora- 
tion could carry back its operating 
losses for taxable years after the mer- 
ger to pre-merger taxable years of 
one or more of the transferor corpora- 
tions. If the Service was correct and 
there were no “F” reorganizations, 
then such a carry-back would not be 
proper. 

The Ninth Circuit disagreed in both 
cases with the Service. Relying on the 
Fifth Circuit’s opinion in Davant, the 
court believed that the existence of 
more than one operating company 
did not prohibit an “F” reorganiza- 
tion. Rather, the crucial factors were 
the identity of the proprietary in- 
terests in the corporations involved 
and the continuation of the business 
carried on by the transferor corpora- 
tions. 

The court in Stauffer found that 
there was almost a complete identity 
between the transferor corporations 
and the new, surviving corporation. 
Under these circumstances, the court 
believed the surviving corporation 
was merely the alter ego of the trans- 
feror corporations. 

Not only were the officers and di- 
rectors, the business, and the assets 
the same, but the same accounting 
procedures and the same fiscal and 
taxable year were adopted by the 
surviving corporation. Even here the 
court suggested that, although it did 
not have to decide whether different 
accounting methods would prohibit 
the characterization of the transaction 
as an “F” reorganization, this factor 
would not be of any great signifi- 
cance. 

In neither case did the Ninth Cir- 
cuit indicate how much difference in 
proprietary interest and how much 
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difference in the corporate business 
would be necessary in order to pre- 
clude the existence of an “F” re- 
organization when more than two 
operating companies were involved. 
The court, rather, stated merely that 
such an “F” reorganization would oc- 
cur if two factors existed — “one, 
when the proprietary interest in the 
transferor and transferee is identical; 
and two, when the business is not 
interrupted.”* 

It is interesting to note that in the 
Tax Court in Davant, the Service 
urged that the transaction in that case 
did constitute an “F” reorganization. 
The Tax Court did not rule on this 
argument and the Service abandoned 
this portion of its case before the 
Fifth Circuit. Then in Stauffer, the 
Service apparently contended that al- 
though an “F” reorganization general- 
ly could apply only to a single operat- 
ing company, it might be applicable 
in the Davant type of situation when 
more than one operating company 
existed. At the same time, it urged 
that an “F” reorganization did not 
take place in the Stauffer situation. 

Any question as to the exact stand 
of the Service has now been resolved. 
In T.1.R. 1010,5 the Service announc- 
ed that it would not follow the deci- 
sions of the Ninth Circuit in Stauffer 
and Associated Machine nor would it 
follow that portion of the decision of 
the Fifth Circuit in Davant dealing 
with the question of whether a com- 
bination of two or more operating 
companies may qualify as an “F” re- 
organization. 

Thus, notwithstanding the holding 
of the Fifth Circuit in Davant, counsel 
in Florida must recognize that they 


‘403 F.2d at 624. 

*Released March 27, 1969, containing the 
text of Rev. Rul. 69-185 to be published in 
I.R.B. No. 1969-16 on April 21, 1969. 


will have a fight on their hands if 
they attempt to obtain “F” reorgani- 
zation treatment in a multi-operating 
company situation. On the other hand, 
those persons desiring a taxable trans- 
action in such a situation cannot rely 
on the Service's position entirely since 
all the reported decisions so far have 
refused to follow the Service and it 
is quite likely that the Supreme Court 
will ultimately have to rule on the 
matter. 


Court of Claims Recognizes the 
Assignability of an Interest in a 
Group Life Insurance Policy 

Pursuant to § 2042(2) of the In- 
ternal Revenue Code, life insurance 
proceeds receivable by any person 
other than the decedent’s executor are 
includible in the decedent's gross es- 
tate if, at his death, the decedent pos- 
sessed any incident of ownership in 
the policy. 

In Landorf v. United States,6 a 
case recently before the Court of 
Claims, a question was presented as 
to whether the deceased there pos- 
sessed any incident of ownership in a 
group life insurance policy taken out 
by the company for which he worked. 

The decedent owned one-half of 
the voting stock in a closely held cor- 
poration of which he was president. 
Several years before the 
death, the company purchased a non- 
contributory, group life insurance 
policy. The policy stated that the cor- 
poration would pay monthly premi- 
ums for insurance on the lives of cer- 
tain employees, with coverage pro- 
vided for a one-year period. The poli- 
cy did not have any cash surrender or 
loan value. 

The decedent received one certifi- 
cate of insurance and named his wife 


*1969 CCH Fed. Stand. Tax Rep. (69-1 
U.S. Tax Cas.) $12,593, at 8945 (Ct. Cl. 
March 14, 1969). 


as the beneficiary of his policy cov- 
erage. About one year after the policy 
was issued, it was amended to provide 
that no assignment of the policy nor 
the benefits thereunder would be 
binding upon the insurance company 
unless the assignment was in writing 
and filed with the company’s home 
office. The amendment further stated 
that “the company assumes no respon- 
sibility for the validity of an assign- 
ment.” Shortly thereafter, the dece- 
dent assigned to his wife “all rights, 
all sum or sums of money, interest, 
benefits and advantages whatsoever 
in connection therewith now due or 
hereafter to become due” under the 
policy. 

Upon audit of the estate tax return, 
the Internal Revenue Service found 
that the policy proceeds were includ- 
ible in the decedent’s estate on the 
ground, among other things, that the 
decedent retained an incident of 
ownership in the policy. 

The Service first contended that 
any assignment of group life insur- 
ance was prohibited under the appli- 
cable state law (New York, in Lan- 
dorf). The court, however, stated that 
it could not find in New York law 
either approval or disapproval of the 
assignability of group life insurance. 
Therefore, it relied on the general rule 
of New York law that life insurance 
policies were assignable. The court 
then went on to find that the right to 
convert the term insurance to ordinary 
life insurance was not a_ personal 
right, exercisable only by the em- 
ployee. 

Florida law may be somewhat more 
helpful in this respect. The portion of 
the insurance code dealing with group 
life insurance, part V of Chapter 627, 
Florida Statutes, does not discuss the 
assignability of such policies one way 
or the other. However, part II of 
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Chapter 627, dealing with the insur- 
ance contract in general, and seem- 
ingly applicable to group life insur- 
ance, provides that “a policy may be 
assignable, or not assignable, as pro- 
vided by its terms.”7 

The Service next contended that 
the decedent possessed an incident of 
ownership in the policy since he 
could terminate his employment at 
any time, thereby forcing the assignee 
to exercise the conversion privilege. 
The court here concluded that Con- 
gress did not intend to include the 
power to terminate employment, a 
right which everyone can exercise at 
any time, as an incident of owner- 
ship. Moreover, even if employment 
was terminated, the assignee (here 
the employee’s wife) could exercise 
the conversion privilege and obtain 
the same amount of insurance. The 
only disadvantage in such a procedure 
would be that the assignee of the 
policy would have to pay a higher 
premium for the ordinary life protec- 
tion. The court did not believe that 
this one fact would give the decedent 
any incident of ownership in the 

licy rights. 
P The Service then focused on the 
provision of the policy stating that if 
the named beneficiary predeceased 
the employee, the proceeds would be 
paid to the executor of the employee’s 
estate. The Service suggested that the 
decedent had a reversionary interest 
in the proceeds of the policy as a re- 
sult of this provision. The Court of 
Claims rejected this approach, hold- 
ing that when the ownership of the 
policy was transferred to the dece- 
dent’s wife, she obtained the right to 
any proceeds payable upon the failure 
of beneficiaries. In other words, not- 
withstanding the language of the 
policy that the proceeds would be 


"F.S. § 627.0121. 
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paid to the executors of the em- 
ployee’s estate, the assignee would 
be deemed to stand in the place of 
the employee and any ned would 
be payable to her or to her estate. 

Finally, the Service urged that be- 
cause the decedent was a one-half 
owner in the corporation purchasing 
the group policy, he could have acted, 
along with the co-stockholder, to 
terminate the entire group policy. 
Moreover, since he was _ one-half 
owner of the company, he could pre- 
vent the other stockholder from can- 
celling the entire policy. And, the 
decedent as president had signed the 
amendment which made the policies 
assignable. 

The court believed that the issue 
was “a very close question.” Never- 
theless, it concluded that Congress 
did not intend “to impose special 
difficulties on the insured-employee 
who is also a stockholder of the cor- 
poration.”§ 

In connection with this last argu- 
ment, however, the court did issue a 
caveat that other courts in the future 
may well seize upon to support the 
Commissioner's position. The court 
suggested that if a corporation is 
wholly owned or if it can be proved 
that the decedent had control over 
a sufficient number of the other stock- 
holders to enable him to cancel the 
entire group policy at will, the dece- 
dent may have retained enough 
ownership rights in the policy to 
cause the proceeds of his part to be 
includible in his estate. “The mere 
fact of stock ownership is insufficient,” 
though, to compel such a result and 
the government in Landorf did not 
prove that the decedent there could 
have caused the corporation to act at 
his will. 


*1969 CCH Fed. Stand. Tax Rep. { 12,- 
593, at 8952. 


407 


Business Law, Securities, Tender-Offers 

Allegations that securities offered 
in exchange for tenders of the target 
corporation’s shares were highly 
speculative, did not in the opinion of 
a United States District Court in New 
York constitute grounds for enjoining 
the offer. 

The court, in noting that the value 
of the offer was a matter for the indi- 
vidual stockhold- 
ers, deemed signif- 
icant the fact 
that the Securities 
and Exchange 
Commission had 
cleared the regis- 
tration and proxy 
statements cover- 
ing the disputed 
securities, notwith- 


JAFFRY 
standing the allegations concerning 
violations of the Securities and Ex- 
change Act of 1934. 


General Host Corporation and 
Greyhound a competed in 
an effort to take over Armour and 
Company by means of tender-offers. 
Armour’s management not only re- 
sisted General Host’s offer, but also 
filed charges against the corporation 
before the Securities and Exchange 
Commission. The commission dis- 
missed the charges and Armour sued 
to enjoin General Host'’s offer. 


These notes are edited this month by 
Edward S. Jaffry, Tallahassee, on behalf of 
Banking and Business Law 
Committee, Paul B. Anton, Chairman. 


CORPORATION 
BANKING 


AND 
BUSINESS 


LAW 


The complaint voiced by Armour 
centered around its claim that the 
intrinsic value of General Host’s 
debentures and warrants was sub- 
stantially less than that of Armour’s 
shares and that the prospectus failed 
to disclose this fact. 

Armour argued that the disputed 
securities were highly speculative be- 
cause of the lack of protective pro- 
visions and of the fact that General 
Host’s projected cash flow did not 
warrant the payment of principal and 
interest as same became due on cer- 
tain subordinated debentures. 

In rejecting the complaint by Ar- 
mour, the court pointed out that it 
was not a question of whether Gen- 
eral Host’s offer was a good or an 
improvident deal for Armour stock- 
holders, but whether the plaintiff had 
proved the claimed violation of se- 
curities laws and the resulting irre- 
— injury to itself or its stock- 
olders. The court pointed out that 
the value of the General Host’s offer 
was a matter of opinion and was for 
the individual stockholders to decide. 
The court in so concluding noted also 
that Greyhound’s competing offer stil] 
existed and an injunction limiting 
Armour stockholders to Greyhound’s 
offer would be unfair to those who 
preferred General Host’s package. 
Armour and Company v. General 
Host Corporation, DC N.Y., February 
7, 1969, C.C.H. Corporation Law 
Guide, paragraph 11,963. 
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Securities Anti-Fraud Violations— 
Statute of Limitations 

A United States District Court in 
Arkansas has recently held that a civil 
action for anti-fraud violations insti- 
tuted pursuant to Section 17(a) of 
the Securities Act of 1933 and Section 
10(b) of the Securities Exchange Act 
of 1934 is governed by the applicable 
state statute of limitations inasmuch, 
as these anti-fraud provisions of the 
federal acts are silent as concerns any 
periods of limitation. 

The court concluded that the two- 
ao period of limitations under Ar- 
ansas’ Blue Sky Law was to be ap- 
plied to the shareholders suit insti- 
tuted in connection with a certain 
stock powers assignment agreement 
rather than the three-year period 
under the state’s general statute of 
limitations for common law fraud. 

The court’s conclusion was pred- 
icated on the fact that the burden of 
proof cast on the shareholders’ pro- 
ceeding under either the federal or 
state securities law was not as great 
as a similar action for common law 
fraud and therefore the period of 
limitations should be correspondently 
short. Vanderboom, et al. v. Sexton, 
et al., United States District Court, 
District of Arkansas, January 24, 
1969, C.C.H. Federal Securities Law 
Reporter, paragraph 92, 356. 
Securities Exchange Act of 1934—Merger 
—Proxy Statement—Misstatements. 

The United States District Court 
for the Eastern District in New York 


has recently held that a Lage state- 
ment that did not disclose the true 
liquidation value of certain assets re- 
lating to unsold outdoor Peet 
properties of a company to be merge 
as materially false and misleading 
under Section 17(a) of the Securities 
Act of 1933 and Sections 10(b) and 
14(a) of the Securities Exchange Act 
of 1934. 

The company issuing the proxy 
statement prior to the merger had in 
its possession appraisals of such as- 
sets, which appraisals reflected that 
the liquidation values of the property 
were higher than those represented in 
the statement at the time the proxy 
materials were prepared. 

The court pointed out also that the 
company which issued the proxy 
statement also had an obligation to 
disclose its intention to sell the out- 
door advertising properties imme- 
diately after the merger. The court 
noted that the company failed to dis- 
charge this obligation. 

In concluding that an accounting 
and restitution was appropriate, the 
court noted that the failure to dis- 
close this intention deprived the 
shareholders of the other company of 
an undiminished interest in capital 
gains realized on the sale of assets 
within nine months of the merger. 
Gerstke v. Gamble—Skogmo, Inc., 
United States District Court, Eastern 
District of New York, March 7, 1969, 
C.C.H. Federal Securities Law Re- 
port, paragraph 92,267. 
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What Management Expects From Labor 

Some time back, a management 
attorney, (one of two speakers) ad- 
dressed a group of labor and manage- 
ment people on the assigned topic 
“What Management Expects From 
Labor.” The union speaker's assigned 
topic was “What Labor Expects From 
Management.” The 
theory dictating 
the choice of 
topics was that by 
this exchange of 
thinking, the audi- 
ence (and the 
speakers) would 
advance their un- 
derstanding of col- 
lective bargaining. 

This article presents the manage- 
ment attorney's thoughts. He started 
with a statement of management's ex- 
pectancies in a typical bargaining 
situation. 


Management's Bargaining Expectations 

Unfortunate as it may be, the initial 
demands of the union frequently will 
be unreasonable. Management hopes, 
however, that after the fencing is over 
that the union’s demands will come 
down to an area of reasonableness. 
Management hopes that the union 
will negotiate in good faith; and if 
agreement is reached, abide by the 


MINTZ 


~ Prepared for The Florida Bar by the 
Committee on Labor Relations, Nathan H. 
Wilson, Chairman; Herbert B. Mintz, Editor. 
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terms of the agreement. Management 
should expect that the union may re- 
sort to economic pressure, if neces- 
sary; but management hopes that such 
pressure will be resorted to only after 
good faith bargaining has been ex- 
hausted. Management hopes that the 
union will follow democratic processes 
within its own organization to deter- 
mine if a strike is to be called. If a 
strike occurs, then, management 
hopes that the union will abide by 
the requirements of law—at least, by 
the requirements of moral law. Dur- 
ing a strike, management should not 
be surprised that the union will (re- 
gardless of statutory standards) use 
that t and degree of pressure 
which does not offend the morali 
of its members. Obviously, this moral- 
ity, and consequent use of different 
strike tactics, is a matter which will 
vary with different groups, time and 
place. In any event, the conduct of 
the union during the strike hopefully 
will be such het if agreement is 
reached, the parties can resume their 
relationship without too much loss of 
mutual respect. 


What Management Should Not Expect 
In analyzing our issue, it should be 

helpful also to examine what manage- 

ment does not or should not e 


from labor. This area contains diffi- 


cult issues which require ingenuity 
and understanding for solution; and 
this is the area that will lead to future 
legislation. A number of problems 
could be enumerated under th 


e singu- 
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lar idea that management (if it is 
realistic) should not expect voluntary 
relinquishment of caaplpaane or its 
benefits merely because the public 
interest may require it; thus, the rail- 
road unions will not voluntarily agree 
to a reduction in crew size; nor will 
the painter’s union voluntarily agree 
to increased use of spray guns or 
broad brushes; nor will unions volun- 
tarily refrain from what they consider 
to be a necessary strike merely be- 
cause of public inconvenience. Some 
other analyst of this problem might 
rightfully say that management has a 
right to expect labor to engage in 
such relinquishment when it is neces- 
sary in the public interest. Such other 
analyst is theoretically correct in mak- 
ing the public interest paramount 
over the interests of particular unions, 
but such viewpoint would be ideal- 
istic rather than realistic. 


Management’s Long Run Expectations 
All of the foregoing has dealt with 
current problems and present day is- 
sues, To understand our issue more 
fully, however, we should also ex- 
amine what management expects 
from labor in the long run. The lon 
run is, of course, really unpredictable; 
nevertheless, certain developments re- 
veal a “trend line” pointing in a cer- 
tain direction. For example, in the 
long run much management expects 
that unions will continue to increase 
in size, power and political influence. 
It is expected that there will continue 
to be an increased scope to the sub- 
ject matter which falls within the area 


of compulsory collective bargaining; 
and that collective bargaining in the 
long run will lead to compulsory co- 
determination of factors affecting the 
costs of production. Much manage- 
ment expects and fears that manage- 
ment, in certain industries, will in the 
long run become mere managers of 
the business, and that unions, through 
their increased power over members 
and influence with legislators, will 
substantially control, one way or an- 
other, costs of production and the 
rights to manage. It is these expec- 
tancies (as well as some other con- 
cepts) which cause much manage- 
ment to oppose collective bargaining. 
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Torts—Attractive Nuisance—Allurement 

Plaintiff, an 1l-year old child, en- 
tered onto defendant's property upon 
which a building was under construc- 
tion, discovered some .22 calibre cart- 
ridges that were used in the construc- 
tion, and was injured thereafter when 
one of the cartridges exploded. The 
trial court dismissed the complaint, 
without leave to amend, for failure 
to state a cause of action. The district 
court of appeal reversed on the basis 
that the deficiencies in the complaint 
could be cured by amendment with- 
out departing from the facts already 
alleged. On certiorari to the Supreme 
Court of Florida, the judgment of the 
district court of appeal was quashed. 
A complaint based on attractive nui- 
sance must allege allurement of a 
child in order for him to be entitled 
to reasonable care on the part of the 
defendant. Concrete Constr., Inc. v. 
Petterson, 216 So, 2d 221 (Fla. 1968). 

The “attractive nuisance” doctrine 
first appeared in Sioux City & Pac. 
R.R. v. Stout? where the Supreme 
Court of the United States recognized 
the need of a special rule for the pro- 
tection of trespassing children. As a 
logical consequence of the attractive 
nuisance theory, it followed that if 
the child was not attracted to the 
property, but trespassed for his own 
reasons and then discovered the in- 
strumentality from which the injury 


*Petterson v. Concrete Constr., Inc., 202 
So. 2d 191 (Fla. App. 
*84 U.S. (17 Wall) 


1967). 
657 (1873). 
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Recent Case Comments 


These case comments were written by second and third year law students 
at the Florida State University College of Law. 


Comment Editors: David B. Parker, John B. Ostrow, Lawrence L. Carnes 


occurred, he could not recover.* Thus, 
the right to recovery was made de- 
pendent on whether the instrumental- 
ity causing the injury was also that 
which “allured” the child.4 

However, courts began to ——— 
the harshness of this “specific” allure- 
ment test, and in 1934 the Restate- 
ment of Torts® rejected the “specific” 
allurement test and treated the rule as 
being one of ordinary negligence in 
which the possessor owes a duty of 
reasonable care not to inflict foresee- 
able harm, and the fact that the child 
is a trespasser is merely one of the 
factors to be taken into consideration. 
Prior to the instant case, Florida deci- 
sions agreed with the great majority 
of American courts in rejecting the 
“specific” allurement test® and adopt- 
ing the Restatement’s view.7 

Although the Petterson court re- 
fused to rely on the Restatement’s 
foreseeability test in absence of an 
allegation of the condition which al- 
lured the child, it is not clear whether 
they have retreated to the “specific” 


*United Zinc & Chem. Co. v. Britt, 258 
U.S. 268 (1921). 

‘Throughout this comment the allurement 
test in which the condition causing the in- 
jury must also have been that which allured 
the child will be referred to as the “specific” 
allurement test. 

"Restatement (Second) of Torts § 339 
(1934). 

"See Tucker Bros., Inc. v. Menard, 90 
So. 2d 908 (Fla. 1956); Carter v. Livesay 
Window Co., 73 So. 2d 411 (Fla. 1954). 

"See Cockerham v. R. E. Vaughan, Inc., 
82 So. 2d 890 (Fla. 1955); Idzi v. Hobbs, 
176 So. 2d 606 (Fla. 1965). 
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allurement test. If the court had so 
desired, there were ample facts upon 
which it could have retreated, for in 
all probability the cartridges which 
caused the injury did not occasion the 
trespass. Therefore, it is more likely 
that the majority opinion is speaking 
in terms of a “general” allurement, i.e., 
that some condition, not necessaril 
the one causing injury, must have al- 
lured the child onto the premises. This 
hypotheses is strengthened by the 
court’s concern with whether a build- 
ing under construction is alluring* 
and its failure to even discuss whether 
the cartridges were, in fact, alluring. 

If the majority is applying a “gen- 
eral” allurement test, it is saying that 
the child’s entrance on the premises 
was unforeseeable, i.e., that unless 
the premises were in someway attrac- 
tive the possessor would have no rea- 
son to anticipate the possibility of the 
trespass. Thus, it would seem Petter- 
son actually applies a test similar to 
that of the Restatement in which the 
elements of attractiveness and allure- 
ment are merely factors to be con- 
sidered in determining if trespass was 
foreseeable. It is unfortunate that the 
court’s language creates an illusion of 
a retreat to the “specific” allurement 
test. 


*The court, for authority that a building 
under construction is not per se alluring, 
cited Miller v, Guernsey Constr. Co., 112 
So. 2d 55 (Fla. App. 1959). This is ques- 
tionable in light of (1) the fact that the 
Miller case said that a building under con- 
struction is not per se an attractive nuisance, 
and (2) the ‘divine statement by Justice 
Terrell in Carter v. Livesay Window Co., 
73 So. 2d 411, 414 (Fla. 1954): “[I]t is 
common knowledge that children are as 
prone to play around houses under construc- 
tion as monkeys are prone to climb trees.” 
Miller’s holding was nothing more than that 
the possessor will not be required to take 

recautions which are so esdeaene as to 

unreasonable in light of the risk. A 

building under construction can be alluring 
and still not be an attractive nuisance. 
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Libel and Slander—Privilege—Private 
Nursing Home Must Prove Actual Malice 

Plaintiff, operator of a private nurs- 
ing home which housed some children 
placed there as wards of the state, 
their care being paid for by the state, 
sued defendant newspaper for an 
article criticizing the treatment of pa- 
tients at plaintiffs home. On appeal 
the district court held that the institu- 
tion was in the category of a “public 
official” and, therefore, plaintiff had 
to show actual malice. Doctors Con- 
valescent Center, Inc. v. East Shore 
Newspapers, Inc., 37 U.S.L.W. 2398 
(Ill. App. 1968). 

In 1964, the United States Supreme 
Court in New York Times Co. v. Sul- 
livan2 held that a “public official” may 
recover for defamation concerning his 
official conduct only if actual malice is 
proven, i.e., “with knowledge that it 
was false or . . . a reckless disregard of 
whether it was false or not.” The 
rationale of the decision was that 
there is an overriding public interest 
in freedom of expression upon public 
questions which outweighs the public 
interest in protecting public officials 
from defamation (a possible deterrent 
to worthy men seeking office ). 

Three years later, in Rosenblatt v. 
Baer,* the Court included a superin- 
tendent of a county-owned ski lift 
within the category of a “public offi- 
cial.” The Court said that: 


*The Director of Children and Family 
Services of the state (Illinois) is authorized 
to place children in such institutions when 
no space is available in state institutions. In 
doing so the director is delegating his re- 
sponsibility for the care and training of the 
ward, Ill, Rev. Stat. ch. 23, §§ 5001-5041 
(1968). 

*376 U.S, 254 (1964). 

*376 U.S. at 280. The qualified privilege 
rule of the Sullivan case also applies to 
criminal actions. Garrison v. Louisiana, 379 
U.S. 64 (1964). 

*383 U.S. 75 (1966). 
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[T]he thrust of the [Sullivan case] is that 
when interests in public discussion are 
my strong, . . . the Constitution 
imits the protections afforded by the law 
of defamation. Where a position in gov- 
ernment has such apparent importance 
that the public has an independent in- 
terest in the qualifications and perform- 
ance of the person who holds it, beyond 
the general public interest in the qualifi- 
cations and performance of all govern- 
ment employees, . . . the [Sullivan] . . . 
malice s apply.5 
On the basis of the above Supreme 
Court decisions, the holding of the 
instant case appears to be correct. 
This is so because although plaintiff's 
nursing home may not seem to be a 
“public official” as that term is usually 
understood, the public does have a 
substantial interest in seeing that it is 
operated properly, especially in light 
of the fact that some of the patients 
were wards of the state. As the court 
stated: 


[OJne is a public official if he . . . is car- 

rying out a function of government or is 

participating in acts relating to matters in 

which the government has a substantial 

interest.° 

The Fifth Circuit Court of Appeals 
in the recent case of Time, Inc. v. 
McLaney? seems to lend support to 
the Doctors Convalescent case in the 
sense of condoning a liberal interpre- 
tation of the words “public official.” In 
McLaney it was held that a casino 
operator had to show actual malice in 
a libel action where he had contrib- 
uted substantially to the campaign of 
candidates who advocated the elim- 
ination of racketeer gambling. The 
ground upon which the court based 
its decision was that the plaintiff “had 


at 86. 
U.S.L.W. at 2398. 
"37 U.S.L.W. 2398 (5th Cir. 1969). 
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injected himself into . . . the ‘vortex’ of 
an important public controversy.”§ 
The Doctors Convalescent and Mc- 
Laney cases are significant inasmuch 
as the entity involved in the former 
and the individual involved in the 
latter were “involved in matters of 
public concern” or “in the public eye” 
in a_ relatively common manner. 
Therefore, these cases seem to indi- 
cate that no matter how far a plaintiff 
may, at first glance, appear to be re- 
moved from governmental connec- 
tions, if he is “participating in acts re- 
lating to matters in which the govern- 
ment has a substantial interest”® he 
may be deemed a public official.1© 


*37 U.S.L.W. at 2398. It should be noted 
that the language employed by the court in 
McLaney is not entirely novel. See Associ- 
ated Press, Inc. v. Walker, 388 U.S. 130, 135 
(1966). 

*Doctors Convalescent Center, Inc. v. 
East Shore Newspapers, Inc., 37 U.S.L.W. 
2398 (Ill. App. 1968). 

“These cases may sibly be part of a 
larger trend Mr. Justice Black: 
“(T]he First Amendment . . . as written and 
adopted, intended that there should be no 
libel or defamation law in the United 
States. . . .” Justice Black and First Amend- 
ment “Absolutes”: A Public Interview, 37 
N.Y.U.L. Rev. 549, 557 (1962). 


Mortgages—Conclusiveness of Statutory 
Foreclosure Sale Price 


Plaintiff, the holder of a $9,500 note 
and real estate mortgage, instituted, 
after default by defendant, foreclosure 
proceedings under Chapter 702 of the 
Florida Statutes (the alternative sale 
chapter). Pursuant to section 702.02, 
plaintiff secured a decree of foreclo- 
sure and a certificate of sale for $10, to 
which no objections were made within 
the ten-day period provided for.1 In a 
subsequent action to recover the de- 
ficiency, plaintiff obtained a summary 
judgment despite defendant's conten- 
tion that the land was worth consider- 


‘Fla. Stat. § 702.02(5) (1967). 
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ably more than $10. The district court 
of appeal reversed.2 On appeal to the 
Florida Supreme Court, held, af- 
firmed. Although a foreclosure sale 
conducted under the alternative sale 
chapter is final as far as title in the 
apes is concerned, the price bid 
or the property is not conclusive as to 
its value in a subsequent action at law 
on the note. R. K. Cooper Constr. Co. 
v. Fulton, 216 So. 2d 11 (Fla. 1968). 

Prior to the instant case, Florida 
mortgage law was in an uncertain 
state as to the conclusiveness of a stat- 
utory foreclosure on the value of the 
property in a subsequent action for a 
deficiency judgment. This was so be- 
cause of a possible conflict between 
the alternative sale chapter, which 
provides that “The value of the prop- 
erty sold by the clerk shall be conclu- 
sively presumed to be the amount bid 
therefor and for which the property 
was sold at the sale, unless objection 
thereto shall be filed . . . within ten 
days .. .,4 and cases like Penn Mutual 
Life Ins. Co. v. Muscovitz5 which 
were decided before the alternative 
sale chapter was enacted and which 
held that the sale price was not con- 
clusive in a deficiency proceeding un- 
less it had been judicially approved. 

The Fulton case terminated any pos- 
sible confusion by holding that the 
value of the property as established 
by a sale under Chapter 702 is con- 
clusive insofar as consideration to sup- 
port title in the buyer, but the statute’s 
automatic approval cannot bind the 
court when a suit is brought to en- 
force collection of the remaining 
amount due on the note. The court 
said that 


*Fulton v. R. K. Cooper Constr. Co., 208 
So. 2d 863 (Fla. App. 1967). 

*Justice Ervin concurred specially and Jus- 
tice Thornal dissented. 

‘Fla, Stat. § 702.02(5) (1967) (em- 
phasis added). 

°119 Fla. 708, 61 So. 80 (1935). 
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A shockingly inadequate sale price .. . 
can be asserted as an equitable defense 
and the trial judge has the discretion and 
duty to inquire into the reasonable and 
fair market value of the property 
sold. . . .6 
Although the majority opinion seem- 
ingly reached a correct and equitable 
result,?7 there is much to be said for 
dissenting Justice Thornal’s statement 
that the statute “clearly appears to 
preclude such a claim as [a] defense.® 
The Fulton case seems to be another 
example of a continuous effort on the 
part of the courts to prevent foreclo- 
sure sales from becoming instruments 
of oppression.® This is evidenced by 
the fact that numerous devices have 
been employed to prevent mortgages 
from collecting more than their due,1° 
and as a result, stability in foreclosure 
sales has given way to flexible stand- 
ards of fairness. Also, the realization 
that the forced sale may not even be 
a rough measure of the land’s true 
value has motivated a departure from 
the theory that competitive bidding 
amply protects the mortgagor.!1 How- 
ever, these costly, time-consuming, 
and sometimes unnecessary foreclo- 
sure “safeguards” built up over the 
ears have many times served only to 
amper private mortgage lending and, 
thus, have restricted funds to prospec- 
tive homeowners. Therefore, what is 
needed are improved procedures, via 
the legislature, which will provide a 
simple, effective, and non-oppressive 
method of foreclosure. 


*216 So, 2d at 13. 

"It should be noted that Justice Ervin 
would even go further than the majority of 
the court and under certain circumstances 
“avoid the sale itself despite the language 
of the statute.” 216 So. 2d at 13 (concurring 
opinion ). 

*216 So. 2d at 13-14 (dissenting opinion). 

*See Gelfert v. National City Bank, 313 
U.S, 232 (1940). 

"Osborne, Handbook on the Law of 
Mortgages § 333, at p. 977 (1951). 

“Note, 14 Bus. Law. 137 (1958-59). 
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News and Notes 


Lawyers’ Title Guaranty Fund 


George B. Carter Foundation . . . 
The annual meeting of the George B. 
Carter Foundation was held on March 
22 in Orlando. The following officers 
were elected for a one-year term: J. 
Ernest Collins, chairman; O. B. Mc- 
Ewan, vice chairman; Fletcher G. 
Rush, secretary; and Donn Gregory, 
treasurer. The Foundation was estab- 
lished by the trustees in honor of 
George B. Carter, who is The Fund's 
rane, and retired general counsel. 
Its purpose is to provide for the teach- 
ing, study and development of real 
property law in Florida law schools. 


Title Examination Workshops . . . 
The Fund’s Annual Spring Title Ex- 
amination Workshops conducted at 
Florida’s law schools were well at- 
tended under the direction of Fund 
Title Attorneys Robert H. Threadgill, 
G. Robert Arnold and Stephen M. 
Stone. The sessions consisted of a title 
examination of an abstract prepared 
for that purpose and also closing tech- 
niques and procedures of real estate. 
They were conducted in cooperation 
with the real property professors for 
the purpose of giving the students 


practical exercise in the field of real 


property law. 


Stetson Lawyers’ Association . . . 
Harold A. Drees, vice president, Legal 
Department, was recently elected first 
vice president of the Stetson Lawyers’ 
Association. He attended the formal 
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(By the staff of Lawyers’ Title Guaranty Fund ) 


dedication of the H. Jackson Crummer 
Hall and Eleanor Naylor Dana Hall, 
which give the law college one of the 
finest physical plants in the nation. 


Legal Secretaries Convention . . . 
The Annual Convention of the Florida 
Association of Legal Secretaries was 
held at Palm Beach Shores in April. 
Mrs. Mary C. Bolton, office supervisor, 
attended and is currently active in the 
statewide organization serving as a 
member of the Publications Compe- 
tition Committee. 


Title Note By A Fund Attorney . . . 
Condominium Association Leases . . . 
Two recent cases have established the 
validity of leaseholds between condo- 
minium associations, controlled by the 
promoters, as lessees, and promoters 
of the condominium, as lessors, even 
though the rent may be exhorbitant. 
In Fountainview Association, Inc. v. 
Bell, 203 So. 2d 657 (3d D.C.A. Fla. 
1967), affirmed, 214 So. 2d 609 (Sp. 
Ct. Fla. 1968), the district court up- 
held the dismissal of a complaint for 
failure to state a cause of action, 
which alleged a right to recover un- 
conscionable profit made by the all 
moters on the lease, but certified its 
decision to the Supreme Court as one 
which involved a question of great 
ae interest. The Supreme Court 

eld that the district court correctly 
decided the issue, but two justices dis- 
sented on the theory that because of 
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the nature of condominium project 
promoters, as corporate officers, have 
a fiduciary relationship with the pro- 
spective members of a condominium 
corporate association. In Weschler v. 


Goldman, 214 So. 2d 741 (3d D.C.A. 


Fla. 1968) the district court, on the 
authority of the Fountainview case, 
affirmed a decree which denied can- 
cellation or modification of a lease, 
made by a lessor and lessee, both of 
which were controlled by the pro- 
moter, in which the rent in one year 
exceeded the assessed value of the 
leased property. The court was sensi- 
tive to the lack of relief for condo- 
minium owners and indicated a need 
for legislative action to prevent ex- 
horbitant lease rental obligations in 
condominium projects. 


New Members Since Last Report 
Ralph H. Atwell, Pensacola 

Walter K. Blackwell, Ft. Lauderdale 
W. Michael Brinkley, Ft. Lauderdale 
Frank G. Cibula, Jr., Miami 
Alphonse G. Condon, Jr., Pensacola 


Bernarr C. Cowan, Miami 
Edwin W. Cummer, Sarasota 
Calvin F. David, Miami 
Donald N. Denson, Ocala 
Donald Paul Dietrich, Orlando 
W. Scott Eubanks, Jr., Boca Raton 
Stephen J. Johnson, Jr., Maitland 
John Marshall Green, Jr., Ocala 
Patrick G. Kelley, Ft. Lauderdale 
Marvin L. Lessne, Hollywood 
Michael M. Listick, Delray Beach 
Phillip D. O'Connell, Jr., 

W. Palm Beach 
Seymour S. Shorr, Sarasota 
Robert C. Sommerville, Miami 
Stephen W. Toothaker, 

Ft. Lauderdale 
Bobby G. Wombles, Winter Park 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we're interested in 
merging our knowledge with yours 
for the client's benefit. 

Our Trust Department wants to aid 
you to achieve your client’s goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 4 
let’s merge our talents. 
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Criminal Court of Record Judge 
H. Paul Baker of Dade County was 
the guest speaker at the March meet- 
ing of the Florida Criminal Defense 
Attorneys’ Association in Miami. 

James B. Balsiger, an assistant 
Broward County prosecutor, is new 
chief municipal judge of Fort Lau- 
derdale. He succeeds James A. Mc- 
Cauley who resigned to become an 
industrial claims judge. The city com- 
mission also appointed three associ- 
ate municipal judges: Wynne M. 
Casteel, Jr., Arnold Grevior and E. 
Clay Shaw, Jr. 


John R. Blanton, formerly judge of 
the Civil Court of Record, was ap- 
pointed Dade County judge to suc- 
ceed his father, Judge W. F. Blanton, 
who died recently. 


The Florida Small Claims Court 
Judges Association elected the follow- 
ing officers at its recent conference 
in Jacksonville: Judge Philip Henry 
Elliott, Jr., Daytona Beach, president; 
Judge Robert B. McGregor, Titus- 
ville, president-elect; Judge Clifford 
B. Shepard, Jacksonville, secretary- 
treasurer; Judge James R. Hansford, 
Panama i vice president—northern 
district; Judge John T. Trekell, Jack- 
sonville, vice president—middle dis- 
trict; Judge William C. Williams LII, 
West Palm Beach, vice president— 
southern district. Past president is 
Judge Sylvan McElroy of Orlando. 
President-elect of The Florida Bar 
Mark Hulsey, Jr., spoke to the as- 
sociation on the prospects for revi- 
sion of Article V. 


Pictured at the Board of Governors’ March meeting in Palm Beach are several Palm 
Beach area judges who participated in the Board’s discussion of the revision of Article 
V of the Florida Constitution: (from left) Palm Beach County Juvenile and Domestic 
Relations Court Judge Emery J. Newell, Presiding Judge of the 15th Judicial Circuit 
Robert S. Hewitt, Palm Beach County Judge Paul T. Douglas, 15th Judicial Circuit 
Judge Hugh MacMillan, Florida Bar President Marshall M. Criser, Palm Beach County 
Judge Joseph W. H. Humphrey and Fourth District Court of Appeal Judge William C. 


Owen, Jr. 


d 
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Local Bar Associations 

Samuel W. Harris is the new presi- 
dent of the St. Petersburg Bar As- 
sociation, succeeding Edward A. Tur- 
ville. Other newly elected officers are 
William H. Carey, president-elect; 
G. Robert Bolton, treasurer; and 
Elizabeth A. Kovachevich, secretary. 
President-elect of The Florida Bar 
Mark Hulsey, Jr., spoke at the annual 
banquet of the association and Paul 
H. Roney, member of The Florida 
Bar Board of Governors, installed the 
new officers at the April 2 annual 
meeting. 

The Brevard County Bar Associ- 
ation recently elected Clarence Tray- 
lor Johnson, Jr., of Rockledge as its 
new president to succeed George 
Ritchie. Kendall T. Moran of Titus- 
ville is the new vice president and 
Walter C. Shepard, Cocoa, secretary- 
treasurer. Leonard Speilvogel of Mer- 
ritt Island received the Max Brewer 
Award for his “contributions to the 
community” and Frances Ann Jamie- 
son, Cape Canaveral, received the 
Presidential Award for outstanding 
contributions. William E. Weller of 
Cocoa Beach was honored for his 
work on the legal aid committee and 
S. L. Holland, Jr., of Titusville was 
honored for outfitting the Titusville 
law library. 

Harry Lewis Michaels is the new 
president of the Tallahassee Bar As- 
sociation, succeeding John Robert 
McClure, Jr. Other newly elected offi- 
cers are Marion Dupont Lamb, Jr., 


THE BAR 


vice president, and James Marshall 
Conrad, _ secretary-treasurer. New 
members of the board of directors 
are Douglass B. Shivers, Murray 
Marvin Wadsworth, Robert Drake 
Canada, Louie Ralph Smith, Jr., 
F. E. Steinmeyer III and V. Car- 
roll Webb. The local bar recently set 
up Legal Aid Foundation, Inc., a 
non-profit corporation to give free 
legal aid to the needy. Officers of 
the corporation are Michaels, presi- 
dent; McClure, vice president; Con- 
rad, secretary; and Henry Palmer 
Proctor, treasurer. 


Partnerships and Associations 

The Jacksonville firm of Schwartz, 
Proctor & Bolinger will continue 
practice under the name of Schwartz, 
Proctor, Bolinger & Cain, as Emory 
P. Cain has joined the firm as a 
partner. Ronald D. Peterson has be- 
come an associate. 

F. Hartselle Baker has joined the 
firm of Robertson & Williams as an 
associate. Offices are at 519 Bradshaw 
Building, Orlando. 

Former Court of Record Judge 
Raymond J. Hare has become associ- 
ated with the Fort Lauderdale firm 
of Di Giulian and Spellacy, Suite 600, 
Coral Ridge Medical and Professional 
Building, 3471 North Federal High- 
way. 

The law firm of Forrest, Friedman 
& Ruffner and Sydney S. Traum an- 
nounce the formation of a profession- 
al association for the practice of law 
under the name of Forrest, Friedman, 
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Ruffner & Traum, P. A. Offices are 
in Suite 1220 duPont Building, 169 
East Flagler Street, Miami. 

Carl E. Jenkins of the firm Walton 
Lantaff Schroeder Carson & Wahl has 
been assigned to the Fort Lauderdale 
office as resident partner. Calvin F. 
David has become an associate in the 
Miami office and Frank G. Cibula, 
Jr., V. Michael DeMartini and R. 
William Rutter, Jr, have been as- 
signed to the West Palm Beach office 
as additional resident associates. 

Leroy Levy and Ronald G. Levy of 
Levy & Levy announce the associa- 
tion of S. Sherman Weiss with the 
firm at 1420 N.E. 163rd Street, North 
Miami Beach. 

Frank A. Lane, formerly associated 
with Wicker, Smith, Pyszka, Blomq- 
vist & Davant, and George O. Mitch- 
ell, formerly associated with Dixon, 
Bradford, Williams, McKay & Kim- 
brell, announce the formation of a 
partnership for general practice under 
the firm name of Lane & Mitchell. 
Offices are located in Suite 902 Rob- 
erts Building, 28 West Flagler Street, 
Miami. The telephone number is 358- 
1405. 


Office Openings and Removals 
Chester B. McMullen, Jr., formerly 
a member of the partnership of Jones 
& McMullen, is now engaged in the 
separate practice of law in offices at 


305 South Osceola Avenue, Clear- 
water 33516. 

The firm of Horne, Rhodes, & 
Lamb has removed its offices to the 
Dorian Building, Monroe and Pensa- 
cola Streets, Post Office Box 1140, 
Tallahassee. The telephone number is 
224-0111. The firm also announces 
the association of Gene D. Brown 
and Albert H. Stephens. 

George W. Sommer is now engaged 
in general practice at 110 Osceola 
Avenue, Stuart. His telephone num- 
ber is 287-2233. 

The firm of Wagner, Cunningham 
& Vaughan has removed its offices to 
403 Morgan Street, Tampa. 

Horace Smith, Jr., announces the 
opening of his office for general prac- 
tice at 219 Magnolia Avenue, Post 
Office Box 7195, Daytona Beach. The 
telephone number is 253-6882. 

The firm of Deschler, Reed, Mowry 
& Poulton announces the relocation 
of its offices to Boca Raton Federal 
Building, 555 Federal Highway, Boca 
Raton 33432. 


Other News of Interest 

Former President of The Florida 
Bar Baya M. Harrison, Jr., has been 
named as public representative on the 
Florida Advisory Council, Inc. The 
Council is the operating agency for 
the Florida Regional Medical Pro- 
gram, a Federal grant agency created 
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New officers of the St. Petersburg Bar Association are shown at the annual installation 


banquet with Paul H. Roney who installed the officers and President-elect of the 
Florida Bar Mark Hulsey, Jr. who was the main speaker. From left are Roney, Presi- 
dent Samuel W. Harris, Secretary Elizabeth A. Kovachevich, Hulsey, President-elect 


by Congress to combat heart disease, 
cancer, stroke and related diseases. 
The Tampa attorney served as Bar 
president from 1957-58, was the first 
chairman of the Board of Regents of 
Florida, has been a member of the 
faculty at Stetson College of Law for 
15 years, and is a fellow of both the 
American College of Trial Lawyers 
and the International Academy of 
Trial Lawyers. 

Assistant City Attorney James H. 
Seay of Sarasota has been appointed 
assistant state attorney for the 12th 
Judicial Circuit. 

W. D. Robertson, Milton, has re- 
tired as an attorney in the legal di- 
vision of State Treasurer Broward 
Williams’ office. Robertson has served 
16 years in state and county govern- 
ment. 


William H. Carey and Treasurer G. Robert Bolton. (Photo by Pinellas Review) 


Former Assistant State Attorney 
Delbert L. McLaughlin has been 
named director of the moan 
County Legal Aid Bureau. e 
Tampa attorney succeeds Mrs. Jose- 
phine H. Stafford who resigned to 
enter private practice. 

Lakeland attorney William Bruce 
Louden was recently named to the 
Board of Trustees of Webber College 
in Babson Park. 

Raymond T. Greene, admiralty at- 
torney from Miami, was appointed 
by the president of the Maritime Law 
Association of the United States to 
be a United States delegate at the 
International Conference of the Com- 
ite Maritime International. The con- 
ference was held in Tokyo in April 
and attended by approximately 45 
maritime nations. Greene is presently 
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serving as a director of the Florida 
Waterways Association, a director of 
the Society of Naval Architects and 
Marine Engineers, a director of the 
Marine Council of Greater Miami, 
and as commissioner of the Florida 
Inland Navigation District. 

Assistant Attorney General Wilson 
W. Wright was recently named Talla- 
hassee’s Man of the Year for 1969 at 
the Spring Festival kickoff dinner. 
Honored for his civic and govern- 
mental achievements, Wright was 
nominated for the award by the Leon 
County Unit of the American Cancer 
Society. 

Members of The Florida Bar were 
among those present at the recent 
dedication of the H. Jackson Crum- 
mer classroom building and Eleanor 
Naylor Dana administration hall at 
Stetson University College of Law 
in St. Petersburg. The new million 
dollar complex is done in Spanish 
architecture and fashioned after the 
legal “inns” of England. Dana Hall 
houses the dean, his staff, 12 faculty 
offices, a research library, and the 
offices of the registrar and the direc- 
tor of admissions. Crummer Hall has 
seven classrooms with a total seating 
capacity of 500, It also houses a five- 
room suite for the public defender 
clinic, where certain students work 
with the local public defender’s office 
on pending cases. 


United States Representative Rob- 
ert F. Sikes of Crestview delivered 
the principal address. Others in at- 
tendance were Florida Supreme 
Court Justice E. Harris Drew, Florida 
Bar President Marshall M. Criser and 
former Governor Doyle E. Carlton. 
As part of the activities, Miami at- 
torney Perry Nichols moderated a 
panel on trial advocacy. Panel mem- 
bers included Al J. Cone, West Palm 
Beach, and Edward B. Rood, Tampa. 
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Chester Bedell of Jacksonville spoke 
at the student bar association Inns of 
Court dinner, and Hewen A. Lasseter 
of Miami assisted former Governor 
Carlton in the dedication of Crum- 
mer Hall. 

Ronald C. LaFace of Miami has 
been appointed an assistant attorney 
general of Florida. 

Dennis J. Hightower, a recent grad- 
uate from Stetson University College 
of Law, has been appointed assistant 
Orange County solicitor. He replaces 
Lawrence F. Gallman who resigned. 

Governor Claude Kirk has appoint- 
ed Assistant State Attorney James T. 
Russell as state attorney for the Sixth 
Judicial Circuit to succeed the late 
Clair A. Davis. 

Cecil C. Bailey of Jacksonville was 
elected chairman of the Board of Di- 
rectors of Gulf Life Insurance Com- 
met Formerly vice chairman of the 

ard, Bailey is also vice president 
and general counsel of the company. 
O. B. McEwan of Orlando was re- 
elected to the board. 

President-elect Mark Hulsey, Jr., 
will address the House of Delegates 
of the Florida Medical Association on 
May 15 at the Americana Hotel in 
Bal Harbour. Traditionally, the in- 
coming presidents of The Florida Bar 
and the Florida Medical Association 
are invited to speak at their respec- 
tive conventions. 


Former Hollywood City Attorney 
Harvey Ford has been named assist- 
ant public defender for Broward 
County. 

Richard Kane has resigned from 
the staff of the Volusia County Legal 
Services, Inc., to take a position with 
the Legislative Reference Bureau of 
Florida. 
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CLASSIFIED ADVERTISEMENTS 


INTERESTED in an association with 
partnership possibilities? Lawyer in 
fast-growing area of the Gold Coast 
seeking ambitious associates to locate 
in law building. Ideal location—prefer 
attorneys who have been sole practi- 
tioners with proven independence and 
drive. Ideal opportunity for those de- 
siring to become established in a low 
lawyer-population ratio area that is 
growing rapidly. All replies confidential. 
Please send resume to Box 97, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


TRUST OFFICER: Progressive Florida 
west coast state bank, serving 50,000 
trade area, is seeking qualified officer 
to establish and operate Trust Depart- 
ment; must be experienced, ambitious 
and personable; salary open. Submit 
detailed resume. All applications con- 
fidential. Write Box 91, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, age 26, seeking position 
with Florida law firm. LL.M. (in taxa- 
tion) N.Y.U. June, 1968. Currently as- 
sociated with large out-of-state firm. 
140 N.E. 129th Street, North Miami, 
Florida. 


FLORIDA ATTORNEY, age 34, 1958 
Stetson graduate, desires to return to 
Florida. Presently assistant general 
counsel of NYSE corporation. Seeks a 
growth position as house counsel or 
association with established law firm. 
Married, two children. Write Box 5, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


ATTORNEY, 39, married. Member of 
Florida Bar and two other state bars. 
Desires challenging opportunity with 
Florida law firm. Previous experience 
includes fourteen years in general civil 
practice including negligence, probate, 
real property and corporation law. 
Write Box 99, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


WANTED: Young licensed attorney for 
trial practice with established firm in 
Miami. No experience required. Please 
send resume and full details to Box 4, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


WANTED — Attorney for established 
Coral Gables, Florida, law firm with 
minimum experience of two years in 
general practice. For appointment— 
send brief resume to Box 98, The 
Florida Bar Journal, Tallahassee, Flor- 
ida 32304. 


ATTORNEY, 30, five years diversified 
practice, with keen interest in real 
estate, corporation, banking and trial 
work, desires to relocate in Orlando or 
East Coast area with established law 
firm. Write Box 2, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


FOR SALE: Florida Jurisprudence - 
complete; Florida Reports - Vols. 1-57; 
Southern Reporter - Vols. 54-200; 
Southern Reporter - 2nd, Vols. 1-179; 
Florida Statutes Annotated, Modern 
Legal Forms, Thompson on R. Prop., 
Encyclopedic Digest, Florida Law & 
Practice, Shepard’s Fla. Cit., all serviced 
through 1965; text books, steel book- 
cases included. All for $3,500. Write 
Box 6, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


ATTORNEY WANTED to take over es- 
tablished practice in Sarasota County. 
Excellent opportunity in fast-growing 
community for industrious attorney 
with general practice experience. Send 
brief inquiry to Box 3, The Florida Bar 
Journal, Tallahassee, Florida 32304. 
Replies confidential. 


STAFF ATTORNEY for state agency. 
Shall have practiced law for three of 
last five years. Liberal benefits. Per- 
manent position. Please forward resume 
and minimum salary requirements to 
Personnel Officer, Post Office Box 148, 
Lakeland, Florida 33802. 
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LAW OFFICE MANAGER WANTED for 
Miami law firm. Need not be a lawyer. 
Management experience preferred. 
Submit resume of experience, educa- 
tion, age and salary requirements. 
Write Box 100, The Florida Bar Jour- 
nal, Tallahassee, Florida 32304. 


POSITION OPEN with six-man firm in 
growing area on West Coast. Due to 
recent death of senior partner in long- 
established firm, excellent opportunity 
is available for experienced attorney 
with background probate, real 
estate, and commercial practice. Guar- 
anteed salary and percentage of bill- 
ings. Future partnership desired. All 
replies confidential. Send resume, in- 
cluding date available to make change, 
to Box 1, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


CITY ATTORNEY WANTED: City of Boca 
Raton, Florida, wishes to employ full- 
time attorney. Municipal experience 
preferred. Salary open. Send resume 
to Alan C. Alford, City Manager, 201 
West Palmetto Park Road, Boca Raton 
33432. 


Placement Service 


A Lawyer Placement Service is 
available at the headquarters of- 
fice of The Florida Bar in Talla- 
hassee to aid members of the Bar 
in locating a position and to as- 
sist firms or individuals in ob- 
taining employees. Resumes are 
on file now and can be promptly 
forwarded to prospective employ- 
ers upon request. There is no 
charge for this service. Write 
Lawyer Placement Service, The 
Florida Bar, Tallahassee, Florida 
32304. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR 
Foster, 
1610 Beck 


GABLES BAR 
Richard H. Maloy, President 
370 Minorca Ave. 


Hugh G. Jones. 
10 W. Magnolia Street 
THE FEDERAL BAR ASSOCIATION 
Canaveral 


R. Stanier, President 
lona Drive 


Florida 
Thomas J. Hanton President 
409 Broxburn Ave. 

South Florida 
Arthur L. Miller, 

9101 SW 66th Terrace 
Hin Merrit, President 
Box 965, Lawyers’ 

Baylen 
DeMilly, president 
416 


PINE COUNTY 
Eliott, 


Max M. President 

CRizens Fe Sevings Bidg. 
ale 

Ernest M. Breed, Jr.. President 

P. O. Box 591 


BAR ASSOCIATION 
. Raiph Matousek. President 
34 North Krome Ave. 
AN RIVER 
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Ronald E. Cla 
523 St. Johns Ave. 
SARASOTA COUNTY ASSOCIATION 
William T. Harrison, Jr., President 
P. O. Box 3258 Pike 


Carreras, President 
549 Pan Bk. Bidg. 
ST. JOHNS COUNTY BAR 
Richard O. Watson. 
P. O. Box 869 
ST. LUCIE COUNTY BAR ASSOCIATION 
R. Lewis, President 
133 South Second St. 


PETERSBURG BAR 
Samuel W. Herris. President 
Home Federal Bi 


AL 
William Henry Barber, Jr., 
P. O. Drawer J 


NORTH GROWARD BAR ASSOCIATION 
TION NORTH DADE BAR ASSOCIATION 
Clarence T. Johnson, Jr., President 
1259 Florida Ave. Rockledge 
66 W. Flagler Street Miami 
BROWARD COUNTY BAR ASSOCIATION Arthur M. Wolff, President 
Joseph A. Hubert, Prasident 126 Eglin Parkway,N.E. ... Fort Walton Beach 
3600 N. Fed. Highwe Lauderdale ORANGE COUNTY BAR ASSOCIATION 
CHARLOTTE COUNTY BAR John F. Lowndes, 
Judge John |. Rose, Jr. P. O. Box 2809 Orlando 
Chertotte County Courthouse Punts Gords OSCEOLA COUNTY BAR ASSOCIATION 
CLEARWATER ASSOCIATION Ellis F. Davis, President 
4 Darlington Ave. .. Kissimmee 
Lincein end Pe Gearaater PALM BEACH COUNTY BAR ASSOCIATION 
COLLIER COUNTY BAR ASSOCIATION Gavin G. K. Letts, President 
Allan L. McPeak, President P. O. Box 386 ...... ...Palm Beach 
PASCO COUNTY BAR ASSOCIATION 
Robert Sumner, President 
Coral Gables P. O. Box 443 Dede City 
DADE COUNTY BAR ASSOCIATION D. W. PERKINS BAR ASSOCIATION 
Joseph A. Gassen, President Releford McGriff, President 
Bidg. P. O. Box 516 Jacksonville 
DeSOTO COUNTY BAR ASSOCIATION 
Palatka 
Sarasota 
Cocoa SEMINOLE COUNTY BAR ASSOCIATION 
Harold F. Johnson, 
Edwards Bidg. Sanford 
Tampe SOUTH BROWARD BAR ASSOCIATION 
Charies E. Paoli, Jr., President 
P_O. Box 129 
Miemi 1720 Harrison Street 
SOUTH MIAMI! DISTRICT BAR 
George A. Buchmann, Jr., President 
7550 S.W. 57th Ave. South Miami 
Pensacola SOUTH PALM BEACH COUNTY BAR 
TION ASSOCIATION 
Tallahassee P. O. Box 509 Boca Raton 
OF SPANISH-AMERICAN BAR ASSOCIATION 
Miami 
rsburg Beach 
John W. Burton, President Augustine 
MENORY-GLADES BAR ASSOCIATION 
John M. Potter, President Ft. Plerce 
P. O. Box 96 Clewiston 
TION 
St. Petersburg 
Hialeah 
Tallahassee 
THE BAR ASSOCIATION OF 
patti TAMPA & HILLSBOROUGH COUNTY 
Homestead P. 0. Box Tampe 
William M. Gillespie, President 
P. 0. Box 760 Vero Beach P. O. Box 580 New Smyrna Beach 
JACKSONVILLE BAR ASSOCIATION WEST PASCO BAR ASSOCIATION 
1850 American Frederick Chase, Jr., President 
1 American Building Jacksonville P. O. Gox 1146 New Port Richey 
T R. McDavid, President Raymond A. Goodwill, Jr., President 
ro. Box 902 Leake City P.O. Box 2334 Winter Haven 
P. President THE FINST JUDICIAL CIRCUIT 
FO. Box 38 Lakeland C. Jr., President 
LAKE-SUMTER BAR ASSOCIATION $58 Professional Bde: Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
P. ©. Drawer AJ Eustis Kenneth E. Cooksey, President 
P. ©. Box 480 Morticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
4, Johnston, President Box 198° Lake City 
Bradenton JUDICIAL CIRCUNT BAR ASSOCIATION 
Hall, Jr.. President 
P. 0. Brewer Tavares 
MARTIN COUNTY BAR ASSOCIATION President 
Stuart 
REACH BAR ASSOCIATION Mervin 8. Woods, President 
420 Rosd Miami Beach TWELFTH JUDICIAL CIRCUNY BAR ASSOCIATION 
BAR William W. Dishong, President 
P. Arcadia 
President 
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CALENDAR OF LEGAL EVENTS 


May 2, 9, 18, 23, 28—Florida Bar CLE Course on Organizing 
and Advising Small Florida Businesses. 


May 21-23-Fifth Circuit Judicial Conference, Biloxi, 
Mississippi. 


May 22-23-—Fifth Biennial Institute on Corporate Law, Emory 
School of Law, Regency Hyatt House, Atlanta. 


May 28-3l—Annual Convention The Florida Bar, Diplomat 
Hotel, Hollywood Beach. 


June 6—Florida Bar CLE Course on Organizing and Advising 
the Small Florida Business. 


June 23-28-XVI Conference Inter-American Bar Association, 
Rio de Janeiro, Brazil. 


July 27-August 2-ATL Summer Meeting, Denver-Hilton, 
Denver, Colorado. 


August 6-10—Annual Meeting of National Association of 
Defense Lawyers in Criminal Cases, Cabana Motor Hotel, 
899 Stemmons Freeway, Dallas, Texas. 


August 11-15—ABA Annual Meeting, Dallas, Texas. 


September 3-6-1969 Annual Convention of the Federal Bar 
Association, Hotel Fontainebleau, Miami Beach. 


September 7-12-World Conference on World Peace Through 
Law, Bangkok, Thailand. 


September 8-10—Florida Bar Examination, duPont Plaza 
Hotel, Miami. 


September 26—General meeting of Committees, 
The Florida Bar, Pier 66, Ft. Lauderdale. 


October 10-12—General meeting Academy of Florida Trial 
Lawyers, Sheraton-Four Ambassadors, Miami. 


October 26-29—National Legal Aid and Defender Conference, 
The Commodore, New York, N.Y. 
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PEACE MIND 
AND 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtors to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay County 
BAY COUNTY LAND & ABSTRACT 
CO., INC. 
Panamo City, Florida 
Bradford County 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard Co 


unty 
ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florids 


Broward County 
— ABSTRACT & TITLE 


Fort Louderdale, Florida 
Charlotte Count 

Punta 
Citrus County 


CITRUS TITLE CO. 
Inverness, Florida 


lay County 
TITLE & TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Collier County 
TITLE CO. OF NAPLES 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Loke City, Florida 


Dede County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami. Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville. Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 


ABSTRACT & TITLE CORP. OF FLA. 
Florida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Floride 


Hamilton County 


HAMILTON ABSTRACT & TITLE CO. 


Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle Florida 


Holmes County 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 

FLORIDA LAND TITLE & TRUST 
COMPANY 

Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
OMPANY 


Marianna, Florida 


Loke County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


tee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
WISURANCE CO. 
Stuart, Florida 


Nassau County 

FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 

Fernandina Beach. Florida 


Okaloosa County 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 


Orange County 
FIDELITY TITLE & GUARANTY CO. 
jorida 


Orlando, Fi 


Paim Beach County 
PALM BEACH ABSTRACT & TITLE 


co. 
West Palm Beach, Florida 


Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 


Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwoter, F 


Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 


Putnam County 

PALATKA ABSTRACT & TITLE 
GUARANTY, INC 

Palatka, Florida 


. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 


. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 


Sorasota County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
ington County 
FLORIDA LAND TITLE & TRUST 
co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 


CONSULT YOUR FLORIDA BOOKS FIRST! 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition with 
Current Pocket Part. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, 
4 Volumes with Current Cumulative Pocket Parts. 


ALPERT, FLORIDA WORKMEN'S COMPENSATION LAW with Current 
Pocket Part. 


CARSON, FLORIDA LAW of the FAMILY, MARRIAGE and DIVORCE, 
with Current Cumulative Pocket Parts. 


ENCYCLOPEDIC DIGEST of FLORIDA REPORTS, 27 Books, with Current 
Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE—The Encyclopedia of Living Florida Law 
for Florida Lawyers by Florida Lawyers, 31 Volumes, with Current 
Cumulative Pocket Parts. 


FLORIDA STATUTES ANNOTATED, 55 Volumes with Current Cumula- 
tive Pocket Parts. 


HALL, JUDICIAL SAYINGS of JUSTICE GLENN TERRELL. 
KOOMAN, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 
Binder Volumes. 


KUENZEL, FLORIDA UNIFORM COMMERCIAL CODE Encyclopedic Edi- 
tion with Forms. 


LOWELL, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Current 
Pocket Part. 


MALOY, FLORIDA APPELLATE PRACTICE and PROCEDURE, with 
FORMS, two volumes. 


NADLER, FLORIDA CORPORATION LAW, 2 Volumes, with Current 
Cumulative Pocket Parts. 


REDFEARN ON WILLS and ADMINISTRATION OF ESTATES IN FLORIDA, 
4th Edition, 2 Binder Volumes. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNO- 
TATED, 8 Volumes, with Current Cumulative Pocket Parts. 


WARD, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with 1968 
Cumulative Pocket Parts. 


Write for prices and liberal terms 
THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
GEORGE R. LEWIS, JR. RICHARD W. SMITH 
North Florida South Florida 


MRS MARLENE HURST 


UNIV MICRUFILMS LIB SERVICES 
XERUX CORPORATION 


ANN ARBOR MICHIGAN 
0461 = 48106 
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